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—<- Upon commencing at 10:00 a.m.. 

THE COMMISSIONER: Yes, Mr. Lamek? 

MR. LAMEK: Mr. Commissioner, as I 
explained last week the witnesses that we have today 
are three of the parents who are involved in this 
Matter. I know it is normal for Commission counsel 
to exhaust their evidence before calling on others 
to lead theirs. As you know, sir, it has been 
arranged that counsel for these families would indeed 
lead the evidence of their own clients. I understand 
that Mr. Shanahan is first to lead the evidence of 
Mrs. Dawson. I am wrong obviously. 

MR. TOBIAS: No, you are not wrong. 
Mr. Shanahan's client will be called first, but on 
behalf of the Hines family I have a short statement 
to make to you, sir, and I wonder if I can make it 
now? 

THE COMMISSIONER: Yes, certainly. 

MR. TOBIAS: Sir, there is an issue 
that has arisen over the past week or so. Perhaps 
it arose earlier, but it has Pere atn a been high- 
lighted and emphasized in the last week, which 
Mr. and Mrs. Hines have asked me to deal with, and 
would like me to deal with before you in an open 


and public manner. It deals with certain media 


a ee [oe : j | : . 
“atte at ‘be SvAL: = a 7 -_ 


1G 5 Le a 


> 


Fe hy 


tsenros acing _, payet 
qsod aad a ates is . ak. 33 
beebas Bi ieiw ais apa pars 2 ue = 
oe. i) 
bretenshau tT Yedaobio: td sored aaa : 


un 
Yo enteiive edd) bees, ow 4esi2 aha 
. vlevolves, Beers = oa 


z 
¢ 


‘ —_ 
ee 
ogi atic 
7 Ve 


-pdorw son 81s gCN evi” /aakéor® ah 
aa sud ., sett belies Sd beanie 


sismasste Stode s eva t xa tees sli? 


4) ate neo 1 tt, webrow £ bas : shite \uoy 

NESL SSL yess sasMOTes ERMC Bre <3 
SUBEL, ae Ss oA 1 ke Fees ciel BM» : el 
aoerses 62 16 \AReW Fern offi, Kayo mualLes rial “gascte * a 


~tpin feed v1 287190 cin 2° S06 sous anode a 
iosde Sew. capt ano cur are 
rye AF oh pw tL 6a5 og if Bese eva — bee all 


sitvem @bedmeo ng tw ak => )2 


ANGUS, STONEHOUSE & CO. LTD. 2414 
TORONTO, ONTARIO 


reports that they are concerned with. 

As you may know, sir, in the past 
seven to ten days there have been several media 
programs which have been aired dealing essentially 
with, amongst other things, the fairness of this 
entire process and whether or not the entire process 
was appropriate. 

I can advise you, sir, that I appeared 
on one of those programs personally and expressed 
the views of my clients. What we are concerned about 
is that the impression seems to have been given, and 
we hope we -are wrong, but the impression that we 
have been left with is that somehow this Commission 
has failed in its mandate because this Commission 
has failed to find a murderer, and it has failed to 
find conclusive evidence of murder. That because 
of that failure the Commission has somehow lost some 
of its validity; and because it has lost some of 
its validity the perception of the way certain 
witnesses have been treated has less justification. 

May we say on behalf of June and 
Adrian Hines, en that notwithstanding the position 
that we have taken before in Divisional Court 
and in the Court of Appeal, it was never our 


perception that the mandate of this Commission was to 
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find a murderer. Nor was it ever our perception, 
Sir, that the mandate of this Commission was to find 
murder. We have understood from the very beginning 
that it was the task of this Commission to conduct 
an open and public inquiry, in the broadest sense, 
into all of the circumstances of how the children 
who died on the cardiac wards of the Hospital came 
to their death. 

It may well be that at the end of 
the process you are satisfied on the evidence that 
some or all of the children came to their deaths 
by other than natural causes, and if that is the 
case so be it. It may also be, however, that you 
are satisfied at the end of the process that none 
of the children met their deaths by foul play. But 
we think it is wrong, and we want to say openly 
today to the media and through the media to the 
people of the province, that it is wrong to assume 
that this Commission set out with a preconceived 
idea of what happened, and set out on the task of 
finding murder or a murderer. That was certainly 
never our understanding of the Commission's mandate 
and we would be shocked and amazed to find out that 
that was your perception, sir. Thank you. 

THE COMMISSIONER: Yes. Thank you, 


Mr. Tobias. 
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1 
2 Yes, Mr. Shanahan? 
3 MR. SHANAHAN: Good morning, Mr. 
4 Commissioner. The Provincial Court has been shut 
5 down today. 
2 THE COMMISSIONER: Shut down for the 
day, good. 
A MR. SHANAHAN: That is the only 
8 reason. 1 could make it 79uASetar as’ Ll act’ on behalf 
2 of Heather Dawson, Mr. Commissioner, the mother of 
10 Amber Dawson, we would like to call her to the stand 
11 to give evidence here at this Commission. Would 
12 you come forward please, Mrs. Dawson, step up here 
and be sworn. 
13 
HEATHER DAWSON, Sworn 

14 DIRECT EXAMINATION BY MR. SHANAHAN: 
15 ; 0. Mrs. Dawson, at the outset I 
16 would like to, for the Commissioner and my colleagues 
17 here, I would like to introduce you and some of your 
18 personal antecedents before this Commission. You 
19 hail now presently from Sudbury, is that correct? 

A. That is correct. 
20 

Q. You were originally born in 
e Kirkland Lake, and lived for a while in southern 
a Ontario, and I take it met your husband and went to 
23 live with him in Sault Ste. Marie? 
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A. 
Q. 
Sault Ste. Marie? 
A. 


0. 


Dawson, dr.ex. 2417 
(Shanahan) 


Les. 


Amber actually was born in 


Thatis.correct. 


And then you leave for Sudbury 


and live in Sudbury with your child Amber? 


A. 

Q. 
Amber? 

A. 


Q. 


Thates wicht. 


You had no children prior to 


No. 


But Since then you have had 


one daughter by the name of Tiffany? 


A. 
0. 


Ena taconrecte 


respects? 


A. 


0. 


ThateSeright . 


And she is two years old, is 


That's correct. 


And she is healthy in all 


Oh, yes. 


You are employed now and you 


work for the Sudbury Taxation Centre? 


A. 


Q. 


That’*s correct. 
We won't hold that against you. 


Great. 


Amber was born in Sault Ste. Mari 
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OonsAugustethes 25th, ».19797 

A. Yess 

Q. Perhaps then you can take over 
from there. I take it initially Amber Dawson was a 
small child? 

A. Yes, she was. 


Q. And as well as that it soon 


became apparent that she had some problems? 


A. Yes. 

Q. Perhaps you can flush that out 
foreus? | 

A. When Amber was born she was 


quite small. They didn't realize initially that it 
was a heart problem, they were treating her for an 
infection. I was released from the hospital, they 
kept the baby there and then they didn't tell me 
exactly that there was definitely a heart problem but 
they said they were sending her to Toronto for testing 


for a heart problem. 


Q. The Hospital you were dealing 
with was Plummer Memorial Hospital? 

A. Yes. 

Q. I take it you had your own 
family doctor during the pregnancy, but when the 


child was born the child was then taken over, as is 
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the custom there, by a paediatrician? 
A. Rights 
Q. So any information you were 


getting and that you were acting upon was in fact 


information you were getting from a paediatrician who 


was a Dr. Cole? 


A. Thateveicorrect. 
Q. A lady doctor? 
A. A lady doctor. 
0. And I take it from your evidence 


that Amber was kept on in the hospital in order to 
assess her but you were released home? 

A. Yes. 

Q. At some point in time you are 
made aware then of what her condition was and what 
you say the battle line is? 

A. Yess Toronto Sick Children's 
Hospital got in touch with me and they had done the 
catheterization and discovered the hole in her heart; 
and they go on to tell me they are going to do a 
temporary banding up an artery to enable her to grow. 
Hopefully by the time she is two she will be bigger 
and stronger and go with the open heart surgery at 
that time. 


Q. It appeared to you that either 
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the Plummer Memorial Hospital people, either didn't 
know or perhaps didn't want to convey to you what 
Might be the problem with Amber? 

A. Yes. 

Q. What they did advise you was 
that in fact they would be sending you on to Sick 
Children's and that Sick Children's would then inform 
you what the precise nature of the problem was? 

A. Yes. 

Q.. I take it the child herself 


was flown down, is that correct? 


A. That's correct, she was flown 
down. 

Q. But you stayed on behind in 
Sudbury? 

A. Yes. In the Soo at that time. 

Q. team sorry: it was your 


understanding that in fact they would get back to 
you and advise you and that is precisely what they 
did? .is°thae correct? 

A. Thaes correct. 

Q. What was your impression when 
you were advised there was a hole in the heart? Were 
you given any sort of discussion, this was your 


first child and it was your first encounter I take it 
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with heart problems of any kind? 

A. Yes. 

0. I know that in the course of 
her life you were to become very familiar with heart 
problems. But then and there what was the first 
things that were being told to you about her heart, 
the type of operation and things of that nature? 


A. By the Sick Children's Hospital? 


Q. That's correct, yes. 
A. They didn't indicate to me that 


it was a major problem. They felt the banding was 
the best thing. ae far as heart problems went it 
wasn't a very serious - there was no arteries that 
had burst, it was quite straightforward. 

Q. You say no arteries were burst? 

A. Like other children with heart 
problems, Amber's was very minor. 

0. And yet at the same time it 
was clear that the main surgery, that is of actually 
repairing that hole in the heart, was going to be 
held off until she was two? 

A. Yes. 

Q. And that the immediate thing 
was the banding? 


A. Yes. 
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0. And was it indicated that the 
fact so risky was this operation that perhaps you 


had better come yourself on down to Toronto? 


A. No. 

0. Did you in fact come down to 
LOLORnGOr 

A. I was going to come down to 
Toronto. I had made the arrangements, booked the 


flight and she had already had her surgery by this 
time. I was going to come down and in the meantime 
they had flown her back to the Soo. 

0. So unbeknownst to you she was 


back in the Soo and you were happy to have her back? 


A. Oh yes. 

0. You never made it down here to 
Toronto? 

A. No. 

0. In retrospect though that 


was indicative to you of the seriousness or the lack 
of it of the first phase of the surgery, that was 
the pulmonary artery banding? 

A. Yes. 

0. Amber comes home, and I take 
it stays on in Plummer Memorial Hospital for a time? 


A. Yes. 
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TORONTO, ONTARIO (Shanahan) 
0. Generally recovering? 
A. Recovering, gaining weight. 
Q. In relation to her birth on 


August the 25th, ene did you feel that the first 
operation took place? 

A. It would have been in 
September some time. 

Q. Ait sigur. one as up” in 
Plummer Memorial Hospital for two or three weeks 


and home to you roughly when? 


A. During October, I don't recall 


the exact date. 
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TORONTO, ONTARIO fepanatan} 
i 
2 6) First of. all what then did 
3 you observe about her condition. She would still 
4 be a very young child and was obviously a very small 
5 child, even her birth weight was small, is that 

GO©rrect? 
6 

A. yes. 
7 
Oo. All right. Now you have 

8 her home and she is a first child for you, how is 
9 she in terms of the health that you observed? 
10 A. Well, she was a very good 
11 baby, you know, as babies go she was an exception. 
12 Health wise since I really didn't have anything at 
A that time to compare her to, I thought she was 
doing, you know, well, the only problem was she 
a was very hard to feed and very hard to bring gas 
15 after. 
16 O.. Burp? 
17 Ne Burp. 
18 Q. Just about her disposition 
19 you had nothing to compare her to then about whether 

she was fussy or irritable or whether she was late 
se in sleeping through the night and things of that 
- nature. But you since have another child? 
22 A. Yes. 
23 Q. All oriant..v60, conparing per 
24 
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: 
2 to the healthy one now how did Amber stack up? 
3 A. Oh, Amber was a great baby 
4 compared to the one I have now. 
5 OQ. ALT? eisntse= A=placid® chiid? 
6 A. Oh, very much so. She hardly 
7 ever cried, very very content. 
OF Easy going? 
: A. Oh, yes. 
. Q. All right. Was she a good 
10 sleeper? 
11 A. Oh, yes, I would wake her 
12 for her feedings. 
13 O° AID Tight VoTBUut* you certainly 
iy had a problem and that problem was that it was 
difficult feeding? 
15 
A. Yes’; 
” Q% AL@eright. Would it be 
17 fair to say that the act of feeding itself tired 
18 her out? 
19 A. Yes. 
20 0% All right. And feeding became 
7 a job for you and for her? 
A. More for her than for me, yes. 
- Os All right. And it became 
ai apparent that she wasn't gaining weight like you or 
24 
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any other mother would like her to do? 

Be At that point she was gaining 
weight, not to say that she was gaining as a normal 
baby would but I think everybody at that time was 
pleased that she was gaining weight at all. But it 
obviously showed that the banding was working to some 
degree. 

Q. All right. She wasn't on 
any on ore wasn't on any sort of supplementary 
oxygen? 

A. No. 

i. ALD TT IaAC: Aare’ from the 
feeding she would breath normal room air? 

A. Yes. 

QO. And would her colour be - 


do you understand the term cyanosed. 


A. Blue? 

fee Blue. 

A. Yes. 

we And what was her colour like 


to you during the day? 


A. She looked fine to me. 
Os ALI Signe. 


As You know, a doctor would 


probably think otherwise, you know. 
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Ou See more suttle signs? 
A. Yes. 
0. I take it after the first 


Operation as well you first introduced her to digoxin? 

A. Yes. 

Q. All right, and it is apparent 
that you are going to have to dispense digoxin, 
administer digoxin to Amber at least until she is 
two years old and maybe thereafter? 

A. Yes. 

Oo: - Who educates you about digoxin 
who tells you about it? 

A. Dr. Cole. 

eh Dr. Cole. This was the 
pediatrician that you initially had and that had 
seen the problem? 

A. Yes. 

7 And had referred her on to 
Sick Childrens? 

A. Yes. 

ay Okay. And what Mrs. Dawson 
is it that you were told about digoxin and how to 
administer it? 

A. I was told what the drug did, 


that it slows her heart rate. She had to have her 
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: 
y digoxin in order to live at that time, I had to be 
3 very accurate in the measurement of the digoxin at the|tir 
4 when she came home. That is basically what I was 
Cold. 
5 
0. All right. How did you: give 
6 
the digoxin to her? 
7 
A. I gave it to her orally with 
8 the syringe. 
9 Q. All right. Did you have the 
10 syringe describedsto.you, |i take it Dr. Cole before 
i1 releasing her sort of, you being a new mother went 
1D through all the routines, the feedings and what have 
you? 
13 
A. Yes, at the hospital. 
14 ; ; 
OF And one of them was digoxin? 
15 Piss Yes. 
16 Os All right. Were you shown 
17 a syringe and told the sizyes of the syringe and how 
18 to use them? 
A. Yes. 
19 
QO. Ali right, what sort of 
20 
syringe were you using at the time? 
21 Ply: 
A. For Gicosin it was a i.ce 
22 insulin syringe. 
23 Q. I take it it was small? 
24 
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A. TES 
ie BilorLont. ane.) ce for 


the layman here would be a teaspoon, a tablespoon, 
a-falt ascun. 
A. Oh, a very small quantity, 


maybe maximum a half teaspoon at maximum. 


o ALi right: 

A. Probably a quarter of a 
teaspoon. 

$B All right. The digoxin would 


come ina bottle, would it? 

A. Yes. 

ee All right. Was it essentially 
clear or have a colour or what? 

A. To me it looked like it had 
a tint Of green to 1c. 

ops ALL LiLont.. £m sure you didn’ 
go around Swigging it yourself, but did you ever get 


an opportunity to taste it yourself? 


A. Oh, yes. 
Oy And what was the taste of it? 
A. It tasted - well, it wasn't 


an unpleasant flavour, it was a little bit of a lime 
flavour I would say. 


Oo. All right. You would draw 
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| 
2 
then up the digoxen into the 1 cc syringe I take it 
3 out of the bottle? 
4 A. Yes. 
5 0. And then you would drop it 
6 into her mouth? 
A. Yes. 
7 
O3 All right. Now, you have 
3 é 
described how much 1 cc is but surely Amber didn't 
9 
get the 1 cc, did she? 
10 A. No. 
11 oe How much were you giving 
12 Amber at the time? 
13 A. I can't exactly remember 
14 the quantity but it would be a very small portion of 
l ce, .25, «27. 4e*that would“ameuntyYto ntiaybe-five 
15 
drops of water, maximum, very small quantity. 
16 
Os So although you can't 
17 remember today precisely what her doses was, I take 
18 it that you knew from the markings on the tube that 
19 out of that licc or quarter teaspoon, whatever you 
20 like, you gave her something in the decimal point 
area? 
4 | 
A. Yes. 
22 
OG. ALDOGri gheSe°yAnd you think the 
23 
24 


25 


oo I dog wod waa 
is. BLS 


bh po f ade ae | " AY 


: oe 
to 95 +ecna 


: a 
iii nsup, so as, oe 
zat het 
onal th Re. Se Po : 
> |2. 
.4o/sw Sa Fae 


a1 ysbod TanwsguSy 


rood won pega: os 


ANGUS, STONEHOUSE & CO. LTO. 
TORONTO, ONTARIO Dawson, Gr oex 2431 


(Shanahan) 


1 
Zz 
range, as you recollect back, was that of a figure 
3 eS eee tie 
4 A. Yes, somewhere in there. It 
5 might have been lower. I am sure it would have not 
6 been higher. 
- 0. All right. And that dose 
‘ would was given to you by Dr. Cole? 
A. To administer to her twice 
9 
a day. 
7 Q. You felt that constituted 
il about five drops? 
12 A. Yes. 
13 Ox How many times a day? 
14 A. Twice a day. 
oO Twice a day. How would she 
5 take that, would she curl up like it was vile or -- 
2 A. Oh, no, she always took her 
17 medication quite easily. 
18 (@hs All right. Was anything 
19 said to you about perhaps maybe putting it in her 
20 feed, in her formula, trying to get it into her that 
1 way? 
A. You couldn't do that because 
S you really don't know whether a baby is really going 
= to eat all .theirfood and since she had to have an 
24 
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exact.amount of digoxin you would not put it in her 
food,like, how would you know she was going to eat 
all her Pablum. on that particular time. 

Q. It was sO crutial she got 
five, no more and no less that to give it to her in 
her formula and she maybe ending up really substantially 
only getting three or three and a half drops Dr. Cole 


had made it -- 


A. When she needed five, right. 
0; Lm sorry. 
AG Well, like, if she needed 


five drops you couldn't take the chance and only 
give her three. 

o> All right. And again in 
terms of giving it to her and making sure that she 
got it, was anything told to you about the condition 
of the syringe itself, perhaps the factor of air 
bubbles or anything of that nature? 

A. Yes, she could not have any 
air - when you drew the digoxin up in the syringe 
you would have to hold it up and knock any air 
bubbles out to make sure that the syringe was full 
with the digoxin, an exact amount. 


Ce And therefore that she got 
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A. Yes. 

THe COMMISSIONER: “L’m*sorry, could 
we just take a moment, Mr. Shanahan. If you don't 
fill up the syringe don't you have to have air in 
it, in thé rest*ot ic, you said that you got 
rid of the air bubbles? 

THE WITNESS: Yes. Well, if there 
were a larger bubble you would have to keep drawing 
it up until you got it drawn up properly. 

MRE SHANAHAN: "LE “rt isn’t clear, sir, 
feel free. 

THE COMMISSIONER: Well, no, I just 
don't know. It's my own ignorance on the thing but 
it seems to me in a syringe, if you have al cc 
syringe and you have a quarter of a cc of digoxin 
you have got to have air in the syringe, don't you? 
Why these bubbles, where do you find the bubbles? 
The bubbles are in the digoxin itself, are they? 

THE WITNESS: I don't know what 
causes it but sometimes when you draw up a syringe, 
like, fluid into a syringe you will get air bubbles 
in it. For some reason you have to, if you hit 
the syringe they will go up to the top and if there 
was too much of a gap obviously she wasn't getting 


125 “or .27 and you would draw it up again-to get it 
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as close as possible. 

MR. SHANAHAN: Q: All right. You say 
that in October then you have the child released 
home? 

A. VES 

QO. You are giving her the 
digoxin according to the instructions and then 
December 25th, Christmas day, 1979, some four months 
after her birth, four months really to the day, an 
incident takes place. What LSi that? 

A. Amber goes into heart failure. 

QO. All right. What drew your 
attention or what made you so sure that in fact her 
condition had changed and that it was in fact heart 


failure? 


sais? stsed- o¢nt 2350p sedans wh ; 


soy. vawb, tenw thee PLA -o 


tod toed ah tant gaye ap Loy aber se4W 26: eee 


tees sont nk Saw 3% tone Bas beadaila Sed nots, 


—_m@e@ a = 


oe 
” 


2435 


Dawson, dr. ex. 
ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO (Shanahan) 


: 
2 A. Amber suddenly started crying 
/RD/in 3 and, like I said, she wasn't a baby to cry very 
A 4 often needlessly and -she started crying and her 
5 colour didn't look as good as it did earlier and I 
é called the doctor and she met me right away. 
O- All right. Then what happened? 
; A. Then Amber was admitted into 
° the hospital and put on oxygen and stabilized. 
“4 Dr. Cole, at that time, did not realize that she 
10 should have been testing the digoxin level for Amber 
11 by blood samples and she was doing it by weight. 
12 Ow Before you go any further, your 
3 understanding was that Amber was being weighed and tha 
chendiexan given -- 
is A. Adjusted. accordingly. 
? Q. ALtirighkt’ 
16 A. -- which wasn't adequate for 
17 Amber. 
18 Os Who told you this? 
19 A. DY. “Cole. 
20 Q. I see. Where did Dr. Cole find 
out this information, in order to sort of redirect 
ay yourself. 
a A. She -- when Amber went into the 
23 Hospital and was in heart failure she got in touch 
24 
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with Sick Childrens in Toronto and they instructed 
her and she told me. 

Ox And the new system was going 
to be that, in fact, her blood levels would be taken? 

A. Yes. 

O. And, therefore, more accurate 
about what the proper dose was? 

A. Right. 

Q. All right. “As you look back on 
that, or as Amber was released again to you, what 
was your conclusion about the cause of that event 
on Christmas, December 25, 1979? 

Pe Well, I remember going home and 
with the new digoxin level, like it was such a 
small quantity difference, like if I had of been 
giving her .27, let's say, it might have dropped 
OFS JORG. UPuEO nS conOlrneico.y 4liken.dt was.such.a,.small 
change in the digoxin and that what had-actually put he 
into heart failure was incorrect, It was at that time 
that I began to realize that this is a very 
dangerous drug. It would be lethal to give a child 
a large quantity of it. I don't know why I felt 
that at the time, but it just came to my mind that 
this is very dangerous. 


Q« In fairness as well, you 
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realize I take it, there is nothing wrong about this 
pulmonary artery operation. The banding hadn’t caused 
this heart failure. 

A. Not at all. It was definitely 
the level of digixin that had caused her to go into 
heart failure. 

Q. And further impressed upon you 
the necessity for accuracy and how much you were 
going to give her? 

A. Yes. 

Ow What happened in the months 
that followed? 

A. Well, after that I moved to 
Sudbury. Amber went into heart failure periodically 
due to colds, infections. That sort of thing would 
also put her into heart failure. She couldn't fight 
off very much of any other diseases, because of 
her weight or whatnot. Then in March she went into 
heart failure and she was taken into Laurentian 
Hospital in Sudbury. Then at that point I really 
don't know why her paediatrician, at that time, got 
in touch with Sick Childrens and they decided that 
the banding was not working properly. 

QO. I take it that being small and 


having the heart problem that she had chest colds 
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and this was around the winter of 1397 95chesticolds 
and colds had settled on the respiratory system had 
a particularly damaging effect on Amber? 

A. Yes. 

Q. How would you recognize? You 
are now starting now, obviously, to become familiar 
with heart failure. How would you recognize when 
Amber would go into heart failure, as you call it? 

A. She would become tired. That 
was a symptom. Sometimes fever, urine output would 


be low, colour --- 


Q. Would change? 
A. Yes. 
Q. Who advised you and what did 


you think about the significance of urine output 
for a child. Obviously you are a layman and it is 
your first chasd- 

A. Well, over a period of time 
with Amber being in and out of the hospital to 
realize that children with heart problems, that their 
urine output is very important. During heart failure 
their urine output is very low. Their bodies seem 
to retain the fluids. 

Q. When you would see these 


symptoms all together in Amber, you would realize, 
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: as she became more listless and tired that she was 
3 in fact, falling into heart failure? 
4 A. Yes. 
5 QO’ You would immediately contact 
6 your paediatrician? 
A. Yes. 
7 
er Finally you indicate the feeling is th 
8 
pulmonary banding hasn't been completely effective? 
9 ae Yes. I really don't know why 
10 they came to that conclusion that the banding was 
el not working. 
12 | Q. Having moved from Sudbury, was 
te 
13 
Ae Yes. 
14| 
Oe And now left behind Dr. Cole and 
15, 
you have a new paediatrician; is that correct? 
16 A. Prom=tne soo to Sudbury. “I have 
17 a new paediatrician whose name is Dr. Veale. 
18 Q. Does Amber return to the Hospital 
19 for’sick Children? 
Ae Yes. 
20 
Oz She does? By plane? 
21 
A. Yes. 
22| 
Q. In March? 
= A. Yes. 
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Q. Had you been told before she 
left what the precise nature of the new operation 
is going to be or has that been left up to the 
Hospital for Sick Children? 

A. That's been left up to the 
Hospital. 

Os All right. How long is Amber 


in the Hospital, even before surgery is planned or 


commenced or anything of that nature? What sort of 


assessment period there? 

A. Oh, I would say two weeks. I 
am not 100% sure. One week, two weeks. 

Qs Some period of time she is 
being assessed? 

A. Yes. It wasn't rushing into 
open heart surgery or anything like that. 

| or You stillremained in Sudbury, 

am Le rigni: 

A. Yes, I come down shortly after, 
prior to her surgery. 

0. Prior to her surgery? 

A. Yes. 

OC. She was certainly here a few 


weeks on her own? 


A. Yes. But I believe it was a 
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a few weeks. 

oz Were you kept informed by the 
Hospital by the various doctors as to what was going 
on? 

Be Yese 

0. Certainly in terms of no immediate 
operation,itdsesn't appear to me that you were 
conveyed any sense of particular urgency there? 

A. No. They had to go through the 
catheterization again and, you know, all of the 
testing and whatnot. 

Q. All right. What did you learn 
and what were you advised about her condition and 
what were they going to do now to assist her? 

A. They decided that they weregoing t 
go ahead with the open heart surgery to repair the 
small hole in her heart. 

QO. The operation that was originally 


scheduled for two years of age is going to be moved 


forward? | 
A. Yes, they have decided that -- 
Cr Do “it now in spite -- 
Ai Do it now. 
‘ei Right. You were pleased with it? 
BR Yes; I was. | 
Oe I take it you came down to the 
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Hospital and you were down here in Toronto with her 
on this occasion for a number of weeks? 

A. Months. 

Q. All right. How long is she in 
the Hospital prior to surgery to the best of your 
recollection? 

A. Two to three weeks. 

On All right. She has surgery. 
Who describes her or who tells you precisely what the 
surgery will be and who the doctor will be that 
performs it? Do you know who the doctor is that 


performed it? 


A. Tt was (Dr. Trusiler. 
Q. Did you meet with him sometime? 
A. I don't recall meeting with him 


prior to surgery. I met him after surgery. I think 
Carol Putherbough was the co-ordinator, the parent 
co-ordinator and I had the most dealings with her 
on the particular day of surgery. 

Oe You certainly meet Dr. Trusler 
on the day of surgery? 

A. 1e@s. 

Os What was conveyed to you about 
the operation and its successes? 


A. I was told the operation was a 
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Success and that for the next 24 or 48 hours Amber's 
condition *was=critical,;-but’stable and I’sort ‘of 
decided they probably tell this to all parents "my 
child is" --- you know -- "basically fine". Like 
they never conveyed, like, you know, "go and see her" 
you know "she has only got a 10% chance" or anything 
like that, you know "the operation was a success", 
but she was in ICU and therefore there is some risk. 

eas She does go into ICU and she 
was there for three to four weeks, is that correct? 

A. Three weeks. 

Q. Three weeks. All right. That 


was a long period of time? 


A. Yes. 

QO. You were aware of that? 

A. Yes. 

Oe Gradually part of the knowledge 


that you assimilated over this period of time was 
that in most instances they weren't there quite that 
long? 


A. Yes. 


Q. All right. Did you get concerned 


over the length of that stay? 


A. I wouldn't say concerned. They 


never gave me reason to believe that I should be 
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really concerned. They said she was having trouble 
coming off the respirator and that it happens, you 
know, in other children, it's not the most unusual 
thing. You know some children have trouble coming 
off the respirator after open heart surgery and Amber 
was one of them. 

Os You gather they were attempting 
to wean her away from the respirator and that as they 
tried on this daily basis that Amber just simply 
required it? 

A. Yes. 

OF What was the event that finally 
gets Amber down to the ward? 

A. One day I came into the Hospital, 


in ICU and they were moving her to the ward. 
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Q. And were you pleased with that? 
xs Oh, yes. 
bye And she was off the respirator? 


A. Yes. 

OF Rather like riding a bike, one 
day she couldn't do it and the next day she could? 

i. Yes. That shocked me. I though 
it was sort of a different process where she would stay 
OLf Or it*tror ewe hours ana-vyo back On it “for “a 
period. That is what I was kind of looking for to 
happen. But all of a sudden one day she was back to 
the ward. 

Q. And you were harpy for her as 
far as she is concerned because it means she was gettin 
better and, as a result, would be home quicker? 

Be Tiact’ Ss*7L_aqnic. 

or That ward at that time was, I 


takeit; Of tte =sth *ilGor, “1s "that-riront? 


A. Yes. 

toe So her first release is to the 
Sth rloer? | 

A. Yes. 

oe So you dealt with Amber and 


dealt with nurses on the 5th floor? 


A. Yes. 
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1 
2 oF How long did you deal with them 
3 before Amber is shifted? 
4 Dis. No, the first time she was on 
: the..5th floox. 
Q. Yes. 
6 
7 A. Just lor wycday, ormtwoi during 
7 that time, and then she was on the 4th. 
8 0. That is what I was getting at. 
9 So then she is in 4A, and that is your first dealing 
10 with 4A too? 
1 A. Les. 
oF And your reaction to that? 
oa A. It was a much nicer ward, very 
a bright, colourful; I was much happier with it. 
= Q. How long then is she in the 
15 ward set-up before you finally qet to take her home? 
16 A. te don'ts zcvecall! howrlongoitewas. 
17 I was -- actually, I felt Amber was doing quite well. 
18 She was on just, you know, just her medications. She 
oe wasn't requiring oxygen. There was the problem with 
her diaphragm. 
at Q', tijiadeal withathakr inigust a 
a4 moment. 
22 A. I was -- I wanted her moved back | 
23 to.the. Sudbury. hospital.so,Idcould go, home. .I didn't 
24 
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feel the need for her to be in Sick Children's. You 
know, with the type of care they were giving her, 
I thought they could probablydo the same thing at 
Sudbury. There was nothing unusual about her care 
here. 

Os Once she got to the ward and 
off the monitor and off the respirator? 


A. Right. Off the monitor, you 


know, I was pushing them for her to go. 


Qs You had been away from home...? 

A. A long time. 

QO. All right. They agreed with 
you? 

A. Well, they did Leeper send 


her to Sudbury Hospital, yes. 

OF Before she is discharged then, 
you are aware that See one remaining problem 
that has cropped up now that didn't exist before? 

A. Right. 

On And that problem was described 


to you as what? 


A. Actually, 1b was. in Icy. 
a You became aware of that? 
AX I became aware that she had a 


paryalyzed diaphragm, one side was paralyzed. 
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Q. Do you remember - not a great 


deal turns on this, but do you remember who might have 
told you this, discussed this ramification? 

A. Negetiedoen"*tou TheyDtoldametit 
wasn't anything very serious; that this happens 
quite frequently in open heart surgery, I guess be- 
cause of the movement and so on, but sometimes the 
diaphragm will come back on its own. Other times, it 
won't, and what they do is a very simple operation and 
they bring them in and tie it off so it is not flapping 
loosely as the child is trying to breathe. 

Q&6 You understood from the very 
nature of all the massive sort of incisions and cuts 
they had to make through the chest for the open 
heart surgery that one of the side effects sometimes 
is the damage tc that nerve of the diaphragm itself? 

A. Boiac, Sor ight, 

Q. But that over the many months 
of repair and knitting back, sometimes it spontaneously 
seems to come back itself? 

A Yes, and this is what they were 
hoping fcr. 

Q. And they left that with you 
attersetovseelif in fact it would rectify itself? 


as Yes. 
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Oi Did you get to meet--certainly 
in that sense, on the first occasion you had not come 
down from Sudbury because she had been turned around 
SO quickly but on this occasion you had been at the 
Hospital. Have you dealt with -- you certainly met 
Dr. Trusler? 

AS Yes. 

Os And Carol Rtherbovigh and other 
nurses that you got to know now over this long stay? 


A. I would say not on a first-name 


basis. I'm not that sort of person. A nurse was a 


nurse; they were caring. My concern was my child; not 


a social life here. 
ODS And to their credit, they were 
not as well trying to "small talk' and introduce 


themselves on a first-name basis? 


Be No. 
0. So nobody sticks in your mind? 
A. If they told me their first 


names, I really didn't make a point to remember them 
at that time. | 

GC. Now you took Amber home and 
what did you observe, what was her condition fcr the 
next few weeks? 


Bs Well, Amber was released to the 
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Sudbury Hospital and eventually they released her into 
my care again. 

Q. Did you see an improvement in 
her condition? 

A. Oh, yes. Yes, there was an 
improvement in her condition. She was peppier and 
more energetic and starting to function as a normal 
baby, to Ud6oPthings, *toerolitover? tooplay,) (toclbaugh: 

or Does she ever again, in your 
presence, go into heart failure? 

| A. No. 

Oe Ever, in spite of the fact 
of whether she gets a cold or doesn't get a cold or 
whatever? 

A. No. 

Os Anything at all bringing Amber 
into heart failure again? 

A. No. 

O% In terms of the exhaustion, 
you might say, or sleepiness or drowsiness you might 
have seen before she went into heart failure, did you 


ever see that old listlessness set in again? 


A. No. 
er What about eating problems? 
A. Still has a definite eating 
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perceived it, what is the nature of that problem again? 

A. Well, because of the diaphragm, 

Amber did, her breathing, when she was eating was 
OPrelculcy 

very erratic, like she had/breathing and sucking on 

a bottle at the same time. Force feeding - I was 

beginning to believe that because Amber was constantly 

fcrce fed that she did not have much of an appetite 

for food of any sort, like you know, that was tke 

last thing that child really wanted to do, was eat. 

Ds Because of her earlier associa- 

tion you felt feeding time itself had bad connotations 

for Amber? 

A. Right. Then the diaphragm 
problem, she still had some difficulty breathing and 
sucking on a bottle; she did tire out doing that. 

‘Or Trying to do the two functions; 


that is, suck on the bottle and swallow whatever 


problem. 
Q. And what to you, as you 
is coming out and also breathing sufficiently -- 


A. Yes. 

Q. -- was tuckering her out? 
As Yes. 

Q. 


I take it the whole feeding 
experience, even if you tried to push her, was really 
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J 
2 becoming a difficult process? 
3 Ke) Yess eve 
4 (2's You were seeing a pediatrician? 
A. Yes. 
> 
QO. The pediatrician's name is? 
, A. Dr. Veale... 
i oF And over the months then what 
8 takes place, or what G@ecision do you here arrive 
9 at? 
10 A. We know we have an appointment 
rr in Toronto for sJaly wordt 
3 OG Can I interrupt you there. Why 
did you know that? 
ag AS Well, when we left, when she 
14 left Sick Children's, there was an appointment made 
15 on an out-patient basis for her to come back for a 
16 checkup. 
17 os A follow-un? 
18 A. A follow-up. 
O8 Alotight. 
19 
A. So we know we have that. Ona 
se weekly basis, I take Amber to the doctor for, you know, 
se a weight -- check her Eee know, make sure 
22 everything is fine. 
23 Qu You were still giving her 
24 
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A. Yes. every dav. 

OF Every day? 

A. Every day. 

Or. Twice a day? 

A. Twice a day. 

Ole No problems ever again with the 
dosage? 

A. NO. (no. 

Gt You are takinc her once a week -- 


THE COMMISSIONER: Just a moment. 
Was it the-same dosage? 

THE WITNESS: No. 

THE COMMISSIONER: It was smaller? 

THE WITNESS: I don't recall whether 
it was smaller or larger. No, it would not be the 
same dosage. 

THE COMMISSIONER: Did you have any 
tests as to her level? Did they take any tests as to 
her level at all at the hospital - I'm talking about 
the Sudbury Hospital? 

THE WITNESS: Oh, yes. She was tested | 
different times for her level of digoxin, to make sure 
that it was adequate for her. 


THE COMMISSIONER: How often would they 
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D10 2 take her in, do you remember? 

3 THE WITNESS: Once a week to the 
4 doctor, yes. 
5 THE COMMISSIONER: Then would he take 

a little blood to test it? Is that what would happen? 
: THE WITNESS: Yes. He would send me 
7 up to the hospital for the blood test. 
8 MR. SHANAHAN: Q. And more to the 
9 point, none.of.the.old,difficulties: from.a.clinical 
10 point of view? She was sleening and she had alert 
i mentality and never went into heart failure? 

A. No. 
12 
Q. I guess the proof was in the 

# pudding there; that is what you were happiest with? 
14 A. Yes. But she still was not gain- 
15 ing weight to any degree. 
16 Q. That is what I was going to get 
17 at. Was the main probjem then over the intervening 
18 months before you get to the follow-up in July, woulda 
it be fair to say that the main problem is the failure 

to thrive and the lack of gain in weight? 
ee A. Yes, this is the concern. | 
a 0. And really the function then is | 
23 A. Yes. 
24 


” a much simpler problem than the hole in the heart? 
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J 
Dll 2 ees And what de you and Dr. Veale 
3 resolve you are going to do? 
4 A. Well, when Amber started to 
5 lose a little weight, and at that point I asked the 
P doctor, I said, do you think -- this is about twe 
weeks prior to the appointment here. I said, "Do you 
/ think we should send her to Torcnto now?" He said, 
8 "No, no, she will be fine." We waited, and he 
2 explained to me that, you know, it is probably the 
10 diaphragm. Like, this was our thought at the time. 
11 It is because of her diaphragm that she is having 
12 trouble eating and just not gaining weight. Of course, 
ie lm tace atong Wit that, © thought, yes, you have 
been force feeding this child for the last eleven 
a months, you know, I am not surprised that she doesn't 
15 Want to eat. 
16 s And it is you that has been 
17 doing it? There is no blame here - you were force 
18 feeding her? 
19 A. Yes. 
oS Ds Trying to get food in desperately? 
pw Yes, because, like, you are | 
~ going on a once-a-week kasis and you are kind of 
= being judged as a mother - "Has your child gained 
23 weight this week?" You know. But I am coming to the | 
24 
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25 


| 
Diz) 2 conclusion, you know, this has got to stop now; like 

3 I'm not going to continue to force feed my child. 

4 You know, I would like to try another approach to see 

: if it is psychological, if psychologically she does 
not have an appetite for food. 

° On And I take it in terms of her 

i weight that the finest line of what we are talking 

8 about is ounces here? 

9 AS Oh, yes. If she gained an 

10 ounce that was incredible - I was a good mother that 

rr week, yes. 

fe Q. And if she lost an ounce, you 
were concerned? 

13 

A. Yes. 

M4 Qe As well as that, you say about 

15 the diaphragm problem, I take it by inference it 

16 has not come around? 

17 A. No;iit issnot.coming,.back. 

18 ©. And by a process of elimination 

i. that, to you, is the one remaining problem so let's 
get on with it? 

av | | | 

A. Yes. I am kind of getting 

2, anxious, this two weeks she has lost some weight, I 

id am getting anxious, so let us get her into Toronto 

23 and get that surgery done, then we will see, and if it 
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is not that, then it has to be a psychological 
problem and the child does not want to eat. 

Oe And of course, as a mother, I 
guess you are concerned because she is definitely 
starting to fall behind, at least to fall behind her 
colleagues? 

A. Oh, yes. She has fallen quite 
far behind now through hospitalization, lack of 
stimulation. 

os The doctor doesn't feel that 
moving it up just two weeks is going to be of any 
great event; leave it until July? 

A. No. He said just wait for your 
appointment. 

Oe One final thing here. Are you 
taking her, in that time period, to any kind of other 
therapy, if you like, to try and make up for the 
lost time that the operation had taken from her? 

A. Yes. Once or twice a week we 
went to -- Infant Stimulation wculd come in; therapy 
at Laurentian Hospital to strengthen her muscles. It 
just went on and on and on and on; health nurses. 

Ds And she was able to withstand 
all of this and to participate in all of these 


programs? 
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dr.ex. (Shanahan) 

Oh, yes. Mother had trouble 
Down you come then in July, I 
Yes, eJulynzsray 

Do you come down with her? 


Yes. 


This is for the follow-up, but 


it is evident in your mind that because of the 


communication you have had with your pediatrician and 


the communication you éessume he has had with the 


HoOSpital, that iesels noteqoingutonbe ai turnaround 


visit; she is going to go in and we are going to 


assess ker? 


yes. 


A. 


oF 


Definitely going to be. admitted, 


And she is admitted. Do you 


remember the day of the week she is admitted? 


town? 


her? 


Wednesday. 
You are here with her? 
Yes. 


You have accommodation here in 


Yes. 


And you are going to stay with 


+ 


——— ~ ee 


a 


" 


xs 


*) 


wes A Do. 
Psicet: be ‘gains \eey yao th 
. bel a : n* . 
z kee we ged4 oncs yoy: nwo 


s bral ES Viet Lae « 2g] : . G 
wand “elw myed eos voy of 
0c .qwevoliat ans a ee > | ed ; 
ado Io Saians 
ia’ wetaseeetbed auoOy fisliw hi 


eat faiw Ped =) 2) 


Sapo satis 
4 
isi ih 
sO 
3S > 
4 aa Lie 4 i 


dpi) Maas be: 


D1L5 


24 


20 


ANGUS, STONEHOUSE & CO. LTD. Dawson 2459 


TORONTO, ONTARIO ar.ex : (Shanahan) 
A. Yes. 
Ors The length of the stay has not 


been ascertained? 


A. No. 

oe There is no surgery set for her? 
A. No. 

oF And teke it from there? 

A. On Wednesday she was admitted. 


Thursday, the first day, it was more or less, you know, 
to get her into her room and whatnot. I really didn't 


talk to too many people. 


Q. She is on 4A? 

Ao Yes. 

Os In Room 418? 

A. Yes. 

Q. Okay. 

A. Thursday I came down and they 


have decided to go with a nutritional program, which 

I am opposed to right off the start, but you know, 

the nutritionist comes in and talks to me; Amber, you 
know, should be cn foods with more calories in them 
like mashed potatoes and, you know, whatever else. 

So they decided they are going to go -- they are going 
to see how she eats before they decide a date of 


surgery for the diaphragm. 
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Q- And it would ke fair to say that, 


given your experience on a day-to-day basis trying to 
feed her and all tke difficulties you had, you will 
concede now that about ‘that aspect of one more try 

as tc feeding her with different types of food, you 


really had a bit of a closed mind about that? 


A. Yes. 

Qe That route dces not greatly 
appeal to you? 

A. NOt hat atl ¢ 

6 i I think you got as us far as 


Friday. She more or less got. familiarized on 
Thursday. Friday, she is being assessed by a 
nutrionist dealing with her. What is her condition? 
A. Well, on the the Thursday they 
started the new diet. Friday, I went in and I felt 
Amber was not quite herself; she seemed tired to rie. 
I mentioned it to a nurse and said, "I'ma little 
concerned about Amber; she is not herself today. She 


looks a little tired to me." Over the course of the 


day, I was beginning to think Amber was going into 

heart failure. You know, she is realty tired, you | 
know; she is just not her happy, bubbly self. The 
nurses reassured me that she was fine. I even sug- | 


gested that her urine output seemed a little low. I 
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was again reassured that she was fine. 

On Did you have anything to base 
that on? Were you looking at any charts or anything 
of that nature? | 

A. The Hospital weigh the diapers 
from the children and it is recorded. Yes, I was 
looking at that, and I thought her urine output had 
been a little low. So, at any rate, they reassured 
me that Amber is fine and that, you know, they don't 
really know what is causing it; she is fine, she is 


not in heart, failure. 
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So, on Saturday I come back and Amber 
is a little better and I am pleased with this. She 
is not back to normal yet but she is a little peppier 
for sure and, you know, they are trying their diet 
and what not and still the same medication, she is 
not on oxygen, nothing, they are just assessing her 
with the new diet sort of thing. 

Q. No doctor has taken you aside 


with any overall battle plan, it is the nutritionist 


is essentially dealing with her ? 
Yes. 
Q. Ariel lout, ae iadt Ls. oaLUulLouday 


there is an improvement, Sunday? 

| A. Sunday I come in and Amber 
is definitely back to normal, she is happy, bubbly, 
we go for our walks. You know, I'm really thrilled. 
I thought obviously she was not going into heart 
failure the other day she is fine, you know, and 
I was quite pleased with it. 

That evening, I believe it was for her 
evening meal, I went out for supper and a nurse fed 
her. When I got back a parent in the room 
told me that Amber had vomited quite violently her 


supper and I got upset. I never said 
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anything to the nurse or anything but I decided this 
is it tomorrow morning I am coming in here, I'm 

going to talk to the doctors. There are not very 
many doctors around on a Sunday but on the Monday 

1 thougnt i°m*coming in here™and”i°m* going to find 
out when they are going to do this operation, I don't 
want any more of this nutrient stuff, you know, my 
child is now vomiting because they are force feeding 
her. I stayed with Amber and Amber didn't show any 
signs of the trauma of vomiting, she was fine, happy. 

Q+ SO, 10 fairness, this was just 
an event that you had heard Lott while you were 
away? 

A. res. 

Bye And really firmed up your 
resolve tomorrow, Monday, doctors will be in, I will 
come in and I'm really going to sort of insist we 
get this final bit of surgery done? 

A. Yes. 

Oo: All right. You leave, mind 
you, Amber is certainly settled and pleasant and 
sleeping and the rest of it? 


A. Oh, yes, she didn't show any 


signs of the trauma of vomiting. 


O% What time did you leave? Do 
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‘ 
2 you know when the shift changes are in terms of the 
3 nurses and that? 
4 A. ~esSe 
5 @1 All right. Did you leave 
Z before the 7:00 o'clock shift change? 
A. mes, .igdid.ang Tetreehe 
/ hospital about 6:30. 
8 Q. Boteright. So, you didnt 
9 meet that night shift at all that night? 
10 A. No. 
11 . oO. All right. Now, when you 
12 had checked into the Hospital, not being from Toronto, 
2 had you given them an adaress and phone number where 
you were staying? 
sd A. Yes, when Amber was admitted 
is on the Wednesday, I know I left the phone number. of th 
16 people that I was staying with. Now, I don't know 
7 whether thea was in the admitting or on fie ward, 
18 I don't know but I know the phone number was left. 
19 Oi. male rronr.)) Bevthat as 2f 
90 may, home you go on that Sunday evening and as you 
leave Amber she has been fine that day? 
oH | 
A. Yes. 
ae Gi. You have taken her around 
23 the ward yourself. What is the next that you hear, 
24 
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that you are adviged of? 

A. The police come to the door 
at about 6:00 o'clock in the morning and ask me to 
Gal. otne spospital. 1) cal) and Dr. Rose tells me 
that Amber has died during the night. | 

is All right, and you come down 
to the Hospital? 

A. Yess 

OF All right. Now, you arrive 


there and who do you meet? 


A. Dr. Rose meets me and also 
Susan Nelles. 

a8 All right. 

A. I don't recall who else was 
there. 

0% All right. By that time now, 


you said on the earlier occasion you had met nurses 
but you hadn't identified any or gotten to know 
them that well? 

A. No. 

ae On this occasion now, were 
you putting names to faces? 

Pes No. 

OF Or in fairness is it 


subsequently now you know who you were dealing with? 
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Ne I know now who I was dealing 
with at that time. 

Q. All right. And do you know 
now who you were dealing with at that meeting and 
are you now able to say who you had dealt with over 
the previous days and visits in terms of nurses? 

A. Yes. 

fle All right. And I take it then 
that Nurse Nelles was there? 

ay. Right. 

Os And Nurse Nelles had dealt 
with Amber before? 

A. Yes. 

OF ALL right. And I take it 
you have some complimentary things to say in that 
regard? 

A. Yes. When I read the charges 
against Susan I was quite shocked because I remembered 
Susan as being the nurse where you could ask her to 
do something extra and she would always do it. She 
was a very caring person. 

OF And I believe that morning, 
to confine it there,not to jump ahead to the charges, 
even that morning you arrived at about what time? 


The police notified you did you say at 6:00 o'clock in 
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the morning? 

A. It was roughly 6:00 a.m. and 
the police drove me down to the Hospital. I can 
remember checking my watch and realizing the shift 
change and I wanted to see the nurses that had been 
with Amber during the night and I arrived at the 
Hospital, it must have been about five or three 
minutes to seven and Susan Nelles was still there 
and she stayed with me well after her shift was over 


and I thought that was very nice of her to do that. 


Q. You noted that as well? 
A. esi. 
5 Allvraght.... Do wou recollect 


aftér having on that occasion then, and even prior 
to that then, can you now put a name to a face in 
terms of ever having dealt with Phyllis Trayner? 

A. No. 

Q. You now know what Phyllis 
Trayner looks like? 

A. Oh, yes. 

Oo. AlLleticnt And vou don't 
recollect ever having dealt with her? 

A. Li don'*t recall, no; 

QO. But you're not firming saying 


that.vyou didnit? 
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A. No? i7*¢6bviously dira*but™ 1 
aon’ t"s= 
OF All right. That conversation 


then with Susan Nelles and Dr. Rose, obviously the 
child has died and what is the conversation that 
takes place, what is the nature of your questions or 
your concerns? 

| A. I asked how she had died what 
had happened. They told me that she had become 
lethargic, her heart slowed, stopped, they could 
not revive her. 

OF What did you say to them? 

A. I don't recall my exact 
words to them at the time really. As the morning 
goes on I am asked to sign for the Hospital to do an 
autopsy. 

Ore All right. The issue of an 
autopsy then comes up? 

A. Yes. 

oO: What is your position there 
with those individuals about the autopsy? 

A. I told them I wanted an 
autopsy done. I don't recall my exact words but I 
indicated that I did not want it done by the Hospital 


for Sick -Chrldren. 
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Oe All right. And what did you 
mean by that, what did you intend to convey by your 
request that, yes, an autopsy but not by the Hospital 
itself? 

A. Well, in my own mind I felt 
that Amber had died of some sort of a medication 
error, digoxin overdose. I just couldn't believe 
that I left a baby happy in a crib and died during 
the night when there was no problem. I at that time 
became very suspicious that something had happened. 

Or All right. And what did you 
base - you have mentioned some of it - what were you 
basing - you were arriving at a conclusion very 
quickly now, what were you basing it on ? 

By What was I basing it on. 

ey You had obviously dealt with 
digoxin before? 

A. Well, yes, knowing how 
lethal the drug was. 

os You had seen her in heart 
failure before? 

pape From it, the signs, she told 
me that she became lethargic, fed heart slowed, 
stopped, they could not revive her. That sounded 


pretty consistent to what digoxin would do if there 
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TORONTO, ONTARIO 


was a medication error. 
os The operation you had been 
advised and you had seen was successful itself, that 


second operation? 


1 Yes. 

Ore She had never been in heart 
failure again? 

A. No. 

or And obviously to you, and 


you gathered I take it from the people you were 


dealing with, her death had caught everyone by surpris 


A. Yes. 

Or, As well as that, what else 
do you do, Mrs. Dawson, in terms of making that 
request? 

A. Melis, eaLane Cowan to 
accuse or insult anybody, so, I was very cautious 
in how I was wording this and I don't believe I 
ever said this to anyone at the Hospital that I 
thought she had died of a digoxin overdose. 

Ot But you certainly said about 
an outside autopsy? 

a Yes. At 9:00. o"’clock I kind 
of held off until 9:00 o'clock, I left the Hospital 


and I went outside and called the lawyer to find out 
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my rights. 
Q. 
at the time? 
A. 
Q. 


know a Toronto lawyer? 

A. 

QQ. 
picking one out? 

A. 
yellow pages. 

Q. 

A. 


Q. 


(Shanahan) 


You didn't hale from Toronto 


No. 


Potane- tt tnat, you didn’t 


No. 


So, how did you go about 


I picked one out of the 


Simply went down the list ? 


Yes. 


And just picked out a lawyer 


at 9:00 o'clock in the morning? 


A. 
Q. 
wasn't me? 
A. 
Q. 
my name or something? 
A. 


Q. 


Yes. 


For the record, that lawyer 


No. 


It was just the sound of 


No. 


All right, so you picked 


a lawyer out and you don't know who that lawyer was 


now? 
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(Shanahan) 
A. No, it was a female lawyer. 
OF And you spoke to her and you 


Said you wanted to know your rights? 

A. Yes. 

OF Are you connecting that, if 
you want to know your rights in relation to your right 
to insist upon an outside pathologist doing this 
autopsy? 

A. Yes. At one point in time 
I heard or thought that if somebody died under 
unusual circumstances that an autopsy had to be 
performed. So therefore if I didn't sign for the 
Hospital to do it it would have to be conducted through 
a coroners office and I wanted to know whether that 

was true. 

oF All right. You wanted to 
assess whether the coroner would do it and I take it 
you wanted to assess whether, by the cornoner doing 
it, it would necessarily mean an outside pathologist? 

A. Yes. 

QO. SA lore ont, sou GoU Jour 

] 
advice and your instructions there? 
A. Yes. 
©. All xvight.. And would.it be 


correct to say that you felt that you could insist that 
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it either go on to the coroner or an outside 
pathologist that.in fact.would.do: it? 

A. 1éS. 

O1. All right. You returned 
again to the Hospital later in the day? 

A. Yes. 

Oo. All right. And who do you 
meet and encounter there? 

A. I meet with Dr. Olley. 

Oo. Allapights »Hadiyou ever 
dealt with Dr. Olley beforesthis? 

| A. Dehave. spoken.to him. Tidon't 

recall meeting him prior to that but I might have 
briefly. 

QO. Was this an arranged meeting 


somewhere in the Hospital or just a meeting by 


chance? 

A. It was an arranged meeting. 

0.. Alds Vignt each youcin fairnes 
can't recollect where it took place? 

A. No. 

0. All right. And what was 


the nature of your conversation with Dr. Olley? 
A. Dr. Olley is again pushing for 


the autopsy and I am again pushing for a coroner to 
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be brought in and I am obviously irritating the man 
and he finally said to me, fine, if that's the way 

you feel Mrs. Dawson I will call the coroner and I 
knew I had upset him and at that point I started to 
think to myself, am I a grieving mother, am I here 

for revenge. Like, I was starting to get worried that, 
you know, maybe I am just a grieving mother. 

Or Did it cause you to reassess t 
whether in fact you are being objective about every- 
thing, the child has just died that morning? 

A. Yes, am I over-reacting to 
something. 

Ge All right, or are you just 
looking for an axe to grind? 

A. Right, revenge, my child is 
dead, you know, am 1 doing this out of hate, bitterness 
whatever. 

0; And what conclusion did you 
come to with respect to your motives on that 
occasion? 

A. I definitely decided that I 
am not out for revenge, that I felt that Amber died 
under unusual circumstances, it could very well in 
fact have been an overdose of digoxin and I wanted 


an outside opinion on it and I didn't feel a pathologis 
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1 

2 at the Hospital would jepordize his job to tell me 

3 that somebody had made an error. 

4 On All right and I take it that 

5 really implicit in that feeling was that you were 
assuming as well that an autopsy would involve, ina 

: Situation such as Amber's death, that it would look 

: at physical cause of death, and would involve as well 

8 enough toxicology to eleminate those drugs that she 

2 was taking at the time of her eker as a cause of her 


death? 


well that although you thought about digoxin, in 
fairness you weren't addressing the issues of whether 
“this had been done deliberately or whether it was 

an accident? 

A. I never ever thought it was 
deliberate. 

Of All right. Your dealings with 
the nursing staff and the Hospital staff up to this 
time had been on all occasions very satisfactory? 

A. Yes. 

9. - All right. You speak to 
Dr. Olley. In fairness do you bring up now the issuewi 


Dr. Olley about your concerns specifically about digox n 


A. Yes. 
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TORONTO, ONTARIO (Shanahan) 
A. No. 
Q. But clearly by inference 


by the fact that he gets irritated you are certainly 
Suggesting to him, as you have suggested before, that 
in fact you feel the Hospital, or the difficulty 
about her death may lie somewhere in the Hospital 
itself? 
A. ry Hospital error, yes. 
OQ. I take it you leave him not 


on the best of terms? 


A. rue. 

O16 All right. And where do you 
Go. .bO, Next. 

A. Later that afternoon, I 


believe it was Carol Putherbough told me that Dr. 


Bunt was the coroner. 


ep ALL Tight. 

A. SO, ds aLrangen .cO go up to 
his office. 

ep Did she advise you to in 


fact to get in touch with him or that a meeting had 
been set up? 

A. Leadon teLecall cnar. a 
remember calling his office and going up to meet him. 
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been a very full day, you are now in the afternoon, 
ietane Lie 

A. LoS. 

(e4 AGI clonic.) Lue afternoon of her deat 
euar you gO, Lo «tne coroner's Office, Dr... Bunt, that 
office was located there on -- 

A. “In the Gulf Buiiding. on 
University. 

Q. All right. You go there and 
you meet Dr. Bunt? 

A. | yes. 

OT Did you have a discussion 
with Dr. Bunt about your child's death and the 


circumstances surrounding her death? 


A. Yes. 

GC: Are you alone or with somebody 
A. My sister is now with me. 

0. Ail Leognt. =.S Dr. Bunt 


accompanied by anybody? 


A. No. 

Q. Does anyone there appear to 
be taking notes? 

A. No. 

ie All right. What is your 


conversation with Dr. Bunt. He obviously hasn't ever 
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met you before. Did you understand him to know the 
circumstances of your child's death or was he asking 


LOPP VOU co UTEP) lim in abouc* Lt? 


poe I filled him in on what 
happened. 

0’ What did you tell him? 

A. Letouasnaty that, L -chougnit 


her death was unusual, that she was fine when I left 
her at 6:30 at night, vee know, probably as fine as 
she was any other day since the open heart surgery. 
TL Lecall saving cour. bunt [do not want to. find: out 
that she died of an overdose of digoxin. 

Q. How would you describe the 
nature of the discussions here. Were you pleased 


with them as you spoke to Dr. Bunt? 


A. Yes. 

OF How did you find him? 

A. He was a very caring concerned 
person. 

On Aa Vere ront. 

A. I felt confident that he was 


going to do a good job. 
Oe All right. And you were 
confident I take it then that that issue that had 


troubled you at the Hospital would now be resolved 
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because you looked at Dr. Bunt as an outside third 


party? 


A. Yes. 
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0. Are you prepared to say the 


discussion with Frank had been open? 


A. Yes. 

0. You said what was on your mind? 
A. Yes, I did. 

0. You specifically remember that 


comment that you didn't want to find out that your 
child died of an overdose of digoxin? 
A. I distinctly remember it, yes. 
0. Can you tell us then whether, 
in fact, quite apart from just that comment, the 
issue of digoxin or a possible overdose or your 
concern about a medication being tested for did come 
A. No, Zt*wasn’t* brought up again. 
I assumed that somewhere in Ontario law that if a 
person died under unusual circumstances and it was 
a lethal drug it would automatically be checked, you 
know. I just assumed that. Like what happens, you 
know, when people are given a prescription of 
sleeping pills and, you know, they find them dead 
in their bed in the morning, obviously they check to 
see if they took an overdose. So I assumed somewhere 
in Ontario law there would have to be a law stating 
that if someone is on a lethal drug it would be 


checked during an autopsy. 
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Q. Quite apart from just assuming 


it as well, is that you had actually brought up, as 
you say -- 

A. I had brought the subject up, 
so I was, you know, relieved of -- 

0. All right. When was your next 
contact with Drk Bunt? 

A. Approximately two weeks later. 

0. What was the nature of it? It 


was a telephone conversation -- 


A. Yes. 

Q. -- to come back home? 

A. Yess 

Q. He called you? 

A. Yes. 

0. What was the nature of that 
conversation? 

A. He tells me that the initial 


findings was that an abscess had burst. 

THE COMMISSIONER: I am sorry “an 
abscess had burst"? 

THE WITNESS: Yes. 

MR. SHANAHAN: Q. Do you know the 
location of that abscess? 


A. He probably told me where it 
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was. I don"t recall at*this*time:- In “the’stomach 
area. 
0. What was your reaction to that, 


Or, first of al¥®, did Re®convey “that’to you "wrth “any 
reaction that this was par for the course, he had 
seen this many times, it is unusual? 

A. He said it happens sometimes 
after surgery, that abscesses do form, but they are 
usually picked up upon, you know, through -- the 
child is usually, fevers, that sort of thing and the 


doctor wil pickup on@17t- 


0. PALervont 3 
A. That was her initial findings. 
0. You knew, too, that as he said 


that, Amber hadn't had any surgery on that day? 

A. It had been months previous. 

Q. Months previous. Did you 
advise him of that in any way -- 

A. No. 

Q. Discuss with him why the 
abscess hadn't been or couldn't be found? 

A. No. I went with this was 
initial findings. He impressed upon me this was 
only initial findings; it wasn't, you know, like 100 


per cent the cause of death. 
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Q. Did they tell you when in fact 
the final autopsy report would be out? 

A. Yes, approximately two months. 

0. What was the next contact you 
had with Dr. Bunt? 

A. I believe he calls me and he 
says that he has a final report and I make arrangement 


to come down. 


0. Ald fight. 
A. To meet with him. 
0. There was no discussion of the 


report, it is just that he has the typed-up document 
and it would be good for you to come to Toronto and 
meet him and go through it? 

A. Right. 

Q. You are going to make the 
trek down to Toronto. Do you do anything else, as 
you decide to come down to Toronto and meet Dr. Bunt? 

A. Yes. I am so sure that the 
report is going to show something that my child, other 
than natural causes, I make an appointment with a 
medical lawyer here in Toronto for the same afternoon 
asters ITotaiked to Dr. Bunt. 

0. This time you don't use the 


yellow pages? 
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7 
Z A. No. 
4 Q. This time what do you do to 
4 get yourself referred to, as you put it, a medical 
5 Haaveur 

A. There is in the phone book in 
: Sudbury, there is in the yellow pages an ad for the 
: Law Society of Ontario or something like that. I 
8 called them and told them what I wanted and they 
9 told me that Mr. Brown, I believe in Toronto, is a 
10 medical lawyer or deals with medical cases and I called 
11 his office and made an appointment for the same 
12 afternoon that I was coming to see Dr. Bunt. 

Q. So it is a lawyer referral 
7% service, as you understood it? 
a A. Yes. 
15 Q. And you still haven't been 
16 referred to me, you are told about me? 
17 A. On no. 
18 Q. Now, then, you phoned down to 
19 Toronto? 
> THE COMMISSIONER: You wouldn't have 

got him anyway, he was in the Provincial Court at 
21 
that time. 

5 MR. SHANAHAN: Save the best to the 
23 bastenisothat right? 
24 
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ANGUS, STONEHOUSE & CO. LTD. ' Dawson, orlex. 2485 
TORONTO. ONTARIO (Shanahan) 


0. So, in any event, you phoned 
down from Sudbury and you made yourself an appointment 
and you were going to go in and see, I take it, 

DY. SUN LAT Ste 

A. Get the information and go right 
to the lawyer. 

Q. And then go and get to the 
lawyer. You obviously were so sure in your mind that 
you thought you would have proof positive in this 
outside pathologist and his report? 

A. Yes. 

Q. All right. And down you come 
to Toronto and you have an appointment set up with 
De. Bunt is) that. rights 

A. Yes, but there was a mix-up in 
the appointment making. As it turned out when I got 
to his office his office was locked. I believe it 
was on a Monday. 

Q. Yes. 

A. And there was nobody there and 
somebody in the building called him at home and 
Dr. Bunt, you know, I talked to him and there had 
been a mix-up and he saw me that day at his house. 

Q. All right. So he was good 


enough to say "Come on out to the house"? 
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TORONTO, ONTARIO 


house? 


A. 


Q. 


report. What is 


A. 


Q. 


Witieor., Sune: 


to. an nour. 


you? 


A. 


(Shanahan) 


Bight: 
He had the report? 
Yes. 


Right. And out you go to his 


Yes. 

You Meet him and you get the 
the nature of the discussions there? 

He doesn't know why She died. 

That is the net effect? 

That is the bottom line. 


How long is the conversation 


I would say forty-five minutes 


All right. How does that leave 


Floored. He was very nice. He 


went through a lot of things with me that sometimes 


this happens, you know, people with heart problems, 


they die and they don't know why and whatnot. I left 


there feeling somewhat like the end of the line, sort 


of.thing. 

0. All right. Again, his manner 
you felt -- you had no difficulties in dealing with 
him? 
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A. NO; not<at all.+ E4was 
Satisfied with the information he gave me about it. 

Q. ATT FagHnt. 

A. Thatv’they=could*not “come” out 


with the cause of death. 


Q. All right. 

A. I felt he had done his job 
thoroughly. 

0. So in a sense here the focus of 


everything had changed. You were sure that you would 
have an autopsy and it would tell you what the cause 
of death and where the fault lay? 

A. Yes. 

Q. Now, you have come down and you 
have been half right, they can't find the cause of 
death, but obviously you have come to conclusions 
whether you need that lawyer or not? 

A. Nelwy Pecan t call rthe lawyer 
saying, "Well, they don't know why she died and they 
did ‘an autoosy "= I ‘coulda®t dowtanything more, so I 
called the lawyer and cancelled my appointment. 

Q. Any discussion come up then in 
that meeting when you get the final autopsy report, 
any discussion come up with Dr. Bunt about "By the 


way, did you follow up with my suggestion about 


digoxin drug"? 
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assumed that somewhere -- since I had mentioned it 

in his office I also assumed that there was some sort 
of Ontario law that it would be checked if the person 
was on a lethal drug and died under unusual 
circumstances. I didn't want to ask him again and 
imply that he had not done his job. I felt confident 
that he had done his job. 

Q. When he said to you they just 
couldn't find the cause of death was it implicit in 
that that all of those other tests that they might 
have done, toxicology tests, you felt had all come 
back negative? 

A. Yes : 

0. Did you understand, as well, 
that the surgery she had had on her second attendance 


had been successful and the job done properly? 


A. Yes. 

Q. So you are obviously still 
perplexed? 

A. Yes, but I decide then that I 


A. New, Lidcmean' tt.” Ll didn’t want 
to tell the manghow todo his job. sc«dike I say, I 


have got to come to terms with it, you know. 
Q. Before you leave do you pop 


up to the Hospital? 
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TORONTO, ONTARIO (Shanahan) 
A. Yes ,kLedos 
0. Who did you see? 
A. Dr. Freedman. 


Would that be Dr. Freedom? 
A. Freedom? It might be, a big 
jolly man. 
0. That is Dr. Freedom. You go 
up there and you speak to Dr. Freedom. . I take it you 


went there with the purpose of meeting another doctor? 


A. Yes, I actually wanted to see 
Dr. OllLey.. 

0. Why did you want to see 
Dre. Oley? 

A. I actually wanted to apologize 


to him for upsetting him that day. 

Q. And for perhaps you might say 
the insinuations that were obviously -- 

A. Yes, that the Hospital had made 
an error. I didn't want to leave it with the way we 
left it that partdcularrday that she had.died. I 
wanted to apologize if I had hurt his feelings or 
upset him. 

0. He is not there, but you meet 
Dr. Freedom? 


A. Yes. 
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Q. You know Dr. Freedom is one of 
his colleagues? 

A. Yes. 

fo} And through some discussion 
with Dr. Freedom you asked him to convey your -- 

A. Yes, I asked him to apologize 
tonDr.nOLbeytiorcme: 

Q. _ After that you go home. Would 
that be about October or November of 1980? 

A. This is November, yes. 

Q. You go home then and I guess 
you have taken the position that you are wrong and 
that you are just going to have to live with your 
child's death? 

A. Yes. 

Q. AlWinigh®s CWhatlis the next -- 

THE COMMISSIONER: I am sorry, there 
was a little hesitation? 

THE WITNESS: No. 

THE COMMISSIONER: All right. 

MR. SHANAHAN: Q@ You put the matter 
behind you in terms of forgetting it, but have you 
put this search for the cause of Amber's death behind 
you? 


A. Yes, I felt I had done everything 
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1) 

2 that+d could’ dossulshadean’ outsideccoronerr conducted. 

3 I felt that if something was going to be turned up 

4 it would have been at that time and I decided that 

5 I have got to get on with my life. 

é Q. And your chief concern, relating 
it back to the incident you had had, your chief 

: concern about digoxin has been brought up? 

: A. OS. 

9 Q. All right. Now, what happens 

10 next, what is the next incident in this chain of 

11 events that gets you asking questions again? 

12 A. In March Susan Nelles is 

13 charged. I don't rush right out and buy a newspaper 
because, you know, in Sudbury when you hear news 

‘ it is like a nurse at Sick Children's has been 

- charged, it doesn't say what for or anything, but 

16 then as the news gets bigger you start to go out and 

17 buy a newspaper sort of thing, so I bought a 

18 newspaper and I saw the picture. "Oh yes, I remember 

19 her." Over the next two or three days -- she has 

20 now been charged with four of them and I am starting 
to think about this, yes, she was on, she was with 

= me that morning, I don't need to worry akout this, 

oe he tested her for digoxin. It goes through my mind 

= for a couple of more days and I thought well, maybe 
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I will just reassure myself and I called Dr. Bunt. 


0. You phoned down to Toronto to 
DYES “Bunce? 

A. Yes. 

Q. You introduced yourself all 


over again and asked if he remembers you? 


A. Oh, yes. 

Q. And he does? 

A. Oh, yes. 

0. What is the nature of the 
conversation? 

A. PyYaskedadPHimy 1 said: "Did you 


check for the digoxin?" and he told me, no, he 
aLarivic. 

Q. What does he say to you about 
his feeling about it now that Susan Nelles had been 
arrested? 

A. Pdon't recall his words: to. me. 
Like when he said he hadn't checked for digoxin I 
think I went into a bit of a state of shock and then 
I recall him saying something about hindsight. I 
don't remember the sentence, but it was more or less, 
it seemed to indicate to me that he was sorry that 
he hadn't of checked for it. 


0. And the conversation ends. 
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Does he tell you what he will then do? 

A. He told me that as soon as 
Susan Nelles was charged that he remembered Amber's 
case and he had already been in touch with Homicide. 

0. Did he advise you who, in fact, 
might then contact you in the future? 

A. Yes, he said the Homicide would 
be in touch with me. 

0. You were out of town and you 
certainly didn't expect the police to be beating down 
the door, but, in fact, Sergeant Warr and Sergeant 


Press did contact you by telephone? 


A. Yes. 

Q. And you spoke to them? 

A. Yes. 

Q. And they assisted you and gave 


you all the information that they had at their 
disposal, I take it? 

A. Yes. 

0. Although your dealings with 
them were brief they were always frank and open with 
you? 

Q. And what then is the next thing 
that arises in terms of this sequence of events? Do 


you hear any evidence coming out from the preliminary 
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hearing? We know there was a publication ban. By 
the bye were you aware of any evidence being led 
there about your child? 

A. Yes, trom the police. I think 
it was the police who informed me that, you know, 
Amber's name had been brought up at the preliminary 
hearings; yes. 

Q. Amber, you knew was not exhumed? 

A. No, they asked me and I said 
yes, please take her body and test for whatever. I 


was more than willing, but they never did. 


Q. It just never came about? 
A. No. 
Q. It wasn't a suggestion they 


didn't follow up on something, it was just something 
that never came to fruition? 
A. That=5 rient: 
0. You knew they had been able to 
locate some reserve tissue of Amber in this situation? 
A. Yes. 
0. So she really wasn't on the 
same footing as babies who had never had an autopsy? 
A. That’ is" rignt: 
Q. And you understood them to be 


working from the reserve tissue? 
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A. Yes. 
0. Ali right... After vourschilad 


died I think the nurses at Sick Children's communicate 
with you, did they not? 

A. Yes. Shortly after I went back 
home after the funeral they sent me up a nice bouquet 


of flowers. 


Q. Did you respond to this? 

A. vee Us bie 

Q. What did you do? 

A. I wrote them a thank you note 


and I thanked them for the care that they had given 
Amber. 

0. Liwonct pC vou OO. that to 
every institution that Amber had been in, Laurentian 
Hospital, Plummer's Memorial? 

A. Not the Plummer, because it 
was some months previous, but the Laurentian 
Hospital, the infant stimulation that had helped 
Amber, anybody who had been involved with Amber, you 
know, within recent months I wrote and thanked for 
their care and concern. 

Q. So you wrote and was this 
letter addressed to anybody in particular or just the 


staff on 4A? 
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TORONTO, ONTARIO (Shanahan) 
A. The Stati. 
Q. You knew that many shifts of 


nurses through the long night and the long day had 


dealt with her over the months? 


A. Yes. 

Q. And you wrote to them? 

A. Yes. 

Q. And complimented them on what 


you then perceived to have been their care? 


A. yes. 

Q. Anything else you want to add, 
Mrs. Dawson? 

A. NOt tuac 1-Can chink OL. 


MR. SHANAHAN: My colleagues may have 
some questions. 

THE COMMISSIONER: I think we might 
rise now for 20 minutes. 


--- Short recess. 
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--Upon resuming. 

THE COMMISSIONER: I don't know whether 
anybody has given any thoughts to the order, but 
traditionally - and traditionally this takes me all 
the way back to Mississauga - I called on Commission 
Counsel first and then the others in normal order, 
then on Commission Counsel, then on Mr. Shanahan. That 
is the traditionTHesueat anyone has any -- 

Yes, sir. 

MP. FISCHER: Mr. Commissioner, I 
wonder if I might address the matter of the argument 
Originally scheduled for Wednesday? 

THE COMMISSIONER: Yes. 

MR. FISCHER: Mr. Sopinka will be 
unavailable on that day and he has asked me -- 

THE COMMISSIONER: I wonder if you 
would like to check with him again before you say that. 
Because I happened to sit next to his current mentor 
and he said there would be no difficulty on Wednesday 
at all. So would you check that again? 


MR. FISCHER: I was told this morning 


that there would be difficulty. 
THE COMMISSIONER: That is because he 
a4 


had not spoken to his current mentor; that is all. oa 
| 
| 
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is unfortunate that this sort of thing happens, but 
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perhaps I should have warned you. Try it again. 
MR. FISCHER: Perhaps I can discuss 
it with him during the lunch break. 
THE COMMISSIONER: Yes. Discuss it 
with him because I think he will be all set tc go 


on Wednesday. 


MK. PISCHER: seOkay ;, (terrific. 


THE COMMISSIONER: Yes. Thank you. 

Now, Mr. Lamek, with that introduction 
have you any questions? 

MR. LAMEK: Mr. Commissioner, I don't 
think I have any questions at this time. Thanks. 
THE COMMISSIONER: All right. 

Now that places you in an unfortunate --+ 
because this brings you -- I'm sorry, I'm looking at 
this thing -- Mr. Fischer, is it? 

MR. FISCHER: Yes. 

THE COMMISSIONER: In the ordinary 
course you are next. 

MR. FISCHER: Yes, I realize that, but 
I will have no questions to ask. | 

THE COMMISSIONER: This is an old 
tradition around here too. 


Atl right. -Li-you pave 


no questions, that solves that problem. 


Miss Rae, is it? 
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MS. RAE: Yes. I have no questions, 
Mr. Commissioner. 

THE COMMISSIONER: Miss Cecchetto? 

MS. CECCHETTO: I have a few questions. 

THE COMMISSIONER:..Yes.. All right. 
CROSS-EXAMINATION BY MISS CECCHETTO: 

QO. Mrs. Dawson, my name is Lucy 
Cecchetto, and I appear on behalf of the Attorney 
General, the Coroner's Office and the Crown, and I 
have very few questions fcr you. 

Perhaps if the witness could have 
the medical chart of Amber Dawson, please. 

THE COMMISSIONER: Yes. 

MS. CEEGHETIO:4 504 et Mess hDawsons4you 
indicated you were with Amber the night before she 
died and she seemed tc be well to you? 

A. Yes. 


Q. Do you remember what time you 


were with her until? 


A. I believe I left the Hospital 
around 6230. 

Q. 6.2302 

A. Yes. 

Q. Now, if you would look at page 


87 of the chart, that indicates that she was on 
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Dawson 2500 
cr.ex. (Cecchetto) 


digoxin therapy and that it appears that she was 


scheduled to receive digoxin at 9:00 in the morning 


andiateo -00ratunight. 


A. 

Qo 
dose? 

A. 


OQ. 


Yes. 


Were you there for the first 


I don't recall. 


In any event, you indicated that 


she was well when you left, and you obviously were 


very surprised and distressed to learn the next 


morning that ske had died. You indicated also that 


you had spoken to Dr. Olley and you were very upset. 


A. 


Q. 


Yes. 


And you insisted that there be 


an outside Coroner brought in? 


A. 
Q. 
A. 
Q. 


day, I understand? 


VES. 
And you then spoke to Dr. Bunt? 
Yes. 


And you spoke to him the same 


Yes. 
And you were still very upset? 


I wouldn't say I was -- I was 


upset, of course; your child dies, you are upset, but 


I found I was quite rational. 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 250% 
TORONTO. ONTARIO cr.ex. (Cecchetto) 


Q. I am not suggesting you were 
irrational, Mrs. Dawsen, and I understand that you 
would be very upset. What time would this meeting 
have taken place with Dr. Bunt? 

At It was late in the afternoon, 


I would say some time between 2:00 and 4:00. 


Q. And you outlined your concerns 
to him? 

A. Yes, I did. 

oO. And was it a long meeting? 

yh. I would say roughly 45 minutes 


Boman. bours i was in his office. 

Oi. And you indicated that he seemed 
to be very caring and very understanding? 

A. Yes. 

On Now, you were not making any 


notes at that meeting? 


A. No. 
Q. Nor was your sister? 
= No. 


MR. SHANAHAN: Are we talking now about 


the meeting with Dr. Olley or with Dr. Bunt? 
Me. CECCHETTOs: © With Dre Bunt. 
A. Yes. 


Os And Mrs. Dawson, I have not 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 2502 


TORONTO, ONTARIO 


cr.ex. (Cecchetto) 


spken to Dr. Bunt but we have checked with Dr. Bunt 


and he dcesn't recall digoxin ever being mentioned in 


that meeting. He can't recall it ever being mentioned. 


A. 
Saying those exact 
On 


being mentioned is 


In 


pox ecatl 1trasstinetly ,tot 
words. 

The first time he recalls it 
later on. 


any event, in your recollection of 


mentioning it, if I remember your evidence correctly - 


and I'm sorry, we don't have the transcript - you 


did indicate, you said words to the effect: "I don't 


want is" 


A. 


MARMION: t wants tos find out, my 


child died of an overdose of digoxin." 


Q. 


And would you' have mentioned it 


on more than one occasion in that meeting? 


Ae 


Notes [oitold him-ofmmy, suspicions. 


I did not mention the word "digoxin" more than that 


one time. 

Q. 
with him, when you 
again, did he seem 


caring? 


Now, in your subsequent meeting 
discussed the matter with him 


to be very concerned and very 


Yes. 


And he gave you a full interview 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 
TORONTO. ONTARIO cr.ex. (Cecchetto) 
1 
G7 9 and discussed any matters that arose? 
3 A. He went through the full 
F autopsy with me, yes. 
MS ..CECCHETTO: Thank you. I have 
: no further questions. 
? THE COMMISSIONER: Thank you. 
7 Mr. Young? 
8 MR. YOUNG: No questions. 
9 THE COMMISSIONER: Mr. Roland? 
10 MR. ROLAND: The only question that 
ii occurred to me, Mrs. Dawson, is how you ever came 
upon Mr. Shanahan, butri- don‘t think I will ask that: 
MR. SHANAHAN: I was warned in advance 
a of that question! 
14 THE COMMISSIONER: Miss Chown? 
15 MS. CHOWN: No questions. 
16 THE COMMISSIONER: Miss McIntyre? 
7 MS. McINTYRE: No questions. 
i THE COMMISSIONER: Mr. Olah? 
MR. OLAH: No questions. 
7 THE COMMISSIONER: Mr. Labow? 
au MR. LABOW: No questions, Mr. Commissioner. 
21 THE COMMISSIONER: Mr. Tobias? 
22 MR. TOBIAS: No questions, Mr. | 
98 Commissioner. 
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ANGUS. STONEHOUSE & CO. LTO. Dawson 


TORONTO. ONTARIO 


THE COMMISSIONER: Well, you haven't 
much to work on, Mr. Lamek. Have you anything that 
may have arisen from'that? 

MR. LAMEK: Just one thing, Mr. 
Commissioner, if I_may.. I.want_to.see Exhibit 124, 
which is the real reason for the delay. 

EXAMINATION BY MR. LAMEK: 

Q. Mrs. Dawson, as I understood 
you, when you spoke to Dr. Bunt after the autopsy 
report was available, he told you at that time that 
the autopsy disclosec an abscess on the diaphragm of 
Amber? 

Ae Yes. 

Ox Did you understand at that 
time that the autopsy had in fact been performed at 


The Hospital for Sick Children? 


Ae Yes. 

Q. By a Hospital pathologist? 

A. Yes. He explained tc me why 
he did that. 

Q. He.told you that.in. fact it 
was at that Hospital, because it was expertise, 


that infant autopsies were performed under the 
auspices of the Coroner? 


A. Yes. 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 2505 
TORONTO, ONTARIO ex as (Lamek) 


OQ. And you were satisfied with 
inet, Io take it? 

A. It struck me as a little odd 
at the time. He went on to explain that they were 
Specialists with infants with heart problems and he 
thought that it would be where he would get the 
fullest report and that since -- and I was satisfied 
in my own mind he was an outside Coroner conducting 
it and it must be okay. 

QO. You were satisfied that his 
overseeing of the thing -- 

Ne Yes. 

QO. -- gave you a measure of 
independence that you were looking for? 

A. Yes. I think if he had told me 
that particular day that I was in his office that he 
was going to have somebody from The Hospital for 
Sick Children do it, I probably would have said, no, 
at that time. But once it was done, I mean, what 
could I do? I had toubessatisfiedwith,it. 

On Did you see the final, actual 
autopsy report when you spoke to Dr. Bunt? 

A. Yes. 

Qo Do you have the chart there, 


Mrs. Dawscn? 
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ANGUS. STONEHOUSE & CO. LTD. Dawson 2506 


TORONTO, ONTARIO 


ex. (Lamek) 


‘ Yes. 


Oo Pp 


If You wotltd Look -atpage 63, 


you will find I think tke last page - not the last 


page, a page of the autcpsy report, it is there in 


its entirety but I am interested in what appears on 


page 63. 


page: 


NS Yes. 


C's You see at the top of the 


"Microscopic and laboratory findings 
Li brief?" Lungs: Heart: *°stomach: 


sections through the area of perfora- 


€iore.+* 
Ao Yes. 
Q. Did you understand that there 


had been an area of Amber's stomach which showed 


some perfcration, tearing? 


A. Yes. 
os Back on page 61 also, is it not? | 
"Gastro-Intestional System. esophagus, 
no abnormality. The stomach is 

contracted. The lateral aspect of the | 


cardia-stomach and contents shows a 


| 
i711. 5Pem? area of recent perforation. 


As Yes. 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 2507 
TORONTO, ONTARIO ex - (Lamek) 


Q. Do you understand that he was 
referring to the abscess that you were told about? 

A. I don't really understand that. 
What I understood was that the final autopsy,when 
Dr. Bunt was telling me they didn't come up with the 
cause of death and anything -- that wasothe bottom line 
for me sort of thing, and anything else other than 
the heart repair was very successful really didn't 
mean tco much to me. 

Qe Okay. So where they were talking 
about a perforation cf the stomach or an abscess of 
the diaphragm, in either event, it appeared to you 
that Dr. Bunt did not regard either of those as being 
the cause of death? 

A. No. 

QO. Although the paralysis of the 
diaphragm he considered to have been a contributing 
factor - that eppears on page 63 of the report, does 
it not, under the heading: 

"Cause of death: The immediate 

anatomical cuase of death not 

determined (contributing factors: 
congenital heart disease, right. 
hemidiaphragm paralysis)." 


A. Right. 
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ANGUS, STONEHOUSE & CO. LTD. Dawson 2508 
TORONTO, ONTARIO eX. ( Lamek) 


Q. Did Dr. Bunt tell you that he 
considered those to be contributing factcrs, although 
he could not isolate the particular cause of death? 

A. I don't recall him saying that, 
no. 

QO. If indeed he had looked at the 
report, he would have seen those things, I take it? 

Ae Yes. 

Q. Did you ask Dr. Bunt how the 
congenital heart disease could have been a eonteributing 
factor to Amber's death? 

Bi I believe that was explained 
by, sometimes these children die. 

Q. Was it not then your under- 
standing that Amber had had successful surgery to 
resolve her congenital heart problem? 

A. vag 

Org But you accepted the explanation 
that there was nevertheless perhaps some involvement 
of the heart cisease in the death? 

Ds I came to the conclusion they 
did not have a cause of death; they could not say that 
the heart disease killed her or that the paralysis 
killed her. They may have contributed to the death 


but it was not in itself a cause of death. 
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ANGUS. STONEHOUSE & CO. LTD. Dawson 2509 
TORONTO, ONTARIO ex. ( Lamek ) 


Q. And with that you were satisfied, 


assuming, as you did, that all proper enquiries had 
been made in the course of the autopsy, that there was 
nothing more for you to learn or know about the cause 
of death? 

Ars There was nothing more I could 
do to alleviate my suspicions, you know. I had done 
everything I could. I had an outside Coroner; he had 
done an autopsy; where was there to go? 

MR. LAMEK: Thanks, Mrs. Dawson. 

THE COMMISSIONER: Mr. Shanahan? 

MR. SHANAHAN: I have no further 
questions. 

THE COMMISSIONER: Thank you very 
much for coming, Mrs. Dawson. Thank you. You have 
been helpful. 

--- witness withdraws. 

MR. SHANAHAN: Mr. Commissioner, I 
have as well Mr. and Mrs. Lombardo, one of whom will 
be testifying, and I am quite prepared to do that now. 
My friend, Mr. Tobias, allowed me the indulgence of 
calling Mrs. Dawson first cn the basis that she was 
from out of town and will return. I think we are back 
to our normal order, and I think Mr. Tobias wishes to 


call the witness he has. 
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ANGUS. STONEHOUSE & CO. LTD. 2510 
TORONTO, ONTARIO 


THE COMMISSIONER: Yes. All right. 

Mr. Tobias. 

MR. TOBIAS: Yes, Mr. Commissioner. 
The next witness is June Hines, mother of Baby Jordan 
Hines. 

Mrs. Hines, could you please step 
forward. 

JUNE HINES, Sworn 
DIRECT EXAMINATION BY MR. TOBIAS: 

Or Mrs. Hines, this is somewhat 
of an event. You are probably the first witness I 
have examined that I haven't had to introduce myself 
TOs 

I understand that you reside in the 
Metropolitan Toronto area and that you are the mother 


of three children. 


Ao I am. 

Qe. I understand you have two sons 
and a daughter? 

A. ice la 

Oe How old is your older _ son? 

A. He will be eight We week. 

Q. And your next, your younger son? 

A. He is six next month. 

0. And your little girl, how old is 
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ANGUS, STONEHOUSE & CO. LTD. Hines 
TORONTO, ONTARIO ar. CX. (Tobias) 
she? 
AY She has just turned two. 
Ot I understand that she was born 


in February of 1982? 

A. That's right, yes. 

Qo And generally with respect to 
all three of the children, what is the state of their 
health? 

A. They are very healthy. My 
Oldest boy does have a kidney problem. 

0» Could you tell us a2 little bit 
about that:-problem? | 

A. It is called necrotic syndrome 
and he contracted it when he was eighteen months old. 

THE COMMISSIONER: I'm sorry, I missed 
that. What was that? 

THE WITNESS: Necrotic syndrome. 

MR. TOBIAS: Q. Could you perhaps 
assist the Commissioner by telling us what is necrotic 


syndrome ? 


As It is -- the kidneys from time to 


time do not work properly; they really don't know why 
this happens. He is treated as an out-patient at The 


Hospital for Sick Children. 


THE COMMISSIONER: This is your oldest? 
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ANGUS, STONEHOUSE & CO. LTD. Hines 2512 
TORONTO, ONTARIO ar ex (Tobias) 


7 
G16 2 THE WITNESS: Yes. 
3 MR. TOBIAS: Q. Is your elder son 
4 treated on a regular basis for this on, on a continuing 
é regular basis? 
A. Yes. He takes medication 
3 regularly and he visits the Hospital about every three 
i months for a check-up. 
8 Or He is still being treated at The 
9 Hospital for Sick Children? 
Bre Yes, he is. 
ays You ere satisfied with the care 
that he is. getting? 
Nee Yes,. [ am. 
Qe No problem taking your child 
there? 
A. No, none at all. 
i You are confident in the ability 


of that institution to render health care to your 
elder son? 

Ae yes. 

Q. And other than that particular 


problem, are there any other problems with respect 


Ae No. 


to your eldest kEov? 
Qo The other two children, are they 
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ANGUS, STONEHOUSE & CO. LTD. Hines pales’ 
TORONTO. ONTARIO arses. Crobias) 


in fairly good health? 


A. Yes. 
O% I would like to ask you, first 
of all, with respect to your eldest. Was there any- 


thing unusual or anything out of the ordinary with 
respect to that first pregnancy? 


A. None at all. 
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ANGUS. STONEHOUSE & CO. LTD. (Tobias) 
TORONTO. ONTARIO 


‘INE i ta 


fim 


Ng, 


| 
: Q. Relative to the due date that 
3 was expected, when did you deliver? 
1/BM/LN 4 A. Asoweek before. 
1 5 QO. All right. And what was his 
: weight at birth? 
A , pounds, 8 ounces. 
; Q. I see. What kind of a baby was 
° he? 
9 A. Very robust. 
| 10 O> Very robust, nice size, fairly 
11 healthy. 
| 12 Rs Yes. 
13 QO. And was there any extended 
: period of hospitalization with respect to that baby? 
| = A. No, just the usual, normal stay. 
| Qe Okay, fine. And with respect 
| 16 to your youngest son relative to the due date, when 
17 did you deliver? 
| 18 A. He was delivered two weeks before 
| 19 his due date. 
20 Qe Ald vight.¢hAnd devyounrecall 
| what his weight was at birth? 
= A. He was § pounds, 9 ounces. 
| a 0. All right. Did he require any 
| 23 special extended period of hospitalization? 
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ANGUS, STONEHOUSE & CO. LTD. (Tobias) 

A. No. 

O. Any special treatment? 

A. No. 

Q. All right. And your daughter? 

A. She was two weeks before her 
due date, as well. 

Q. Okay, and what did she weight 
atrbirth? 

A. She weighed 8 pounds, 2 
ounces. 

Q Again a fairly good size for a 


little girl I take it. Was there any special treatment 
that she required, any extended stay in the hospital? 

A. —siNNo.. 

Q. So with respect to all three 
children, you were a little bit early? 

A. Yes. 

O< That was basically the only thing 
that was in any way unusual? 

A. That's right, yes. 

Q. Now, were there any problems in | 
particular with respect to your pregnancy with your 
son Jordan? 

TVGuLd contract 


A. No problems, no. 


pneumonia in the last month of my pregnancy. 
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ANGUS, STONEHOUSE & CO. LTO. (Tobias) 

J 

2 

3 @. All right. And who was treating 

4 you at that time? 

5 A. Myelamily doctor, Dr. Dworak. 

P ‘oF All bightws -Andyhowsdid»heatreat 
the pneumonia? 

j ae With an antibiotic, erythromycin, 

2 I believe. 

9 on All right. And I understand 

10 at that time you would have been in your last month 

11 of pregnancy? 

12 A. Yes, this was around January 

that I contracted the pneumonia. 

Q. Did you have discussions with 

i Dr. Dworak regarding the taking of that antibiotic 

2 in your last month of pregnancy? 

16 A. Oh, yes, I was very concerned 

Li because it was so close. 

18 0's And what advice were you given, 

19 if any? 

20 A. He said that the antibiotic 
would not penetrate the uterus and the baby would be 

ef very safe. 

es Q. Okay. And I understand that 

23 Jordan was born on February 16th, 1981, at North York 

24 
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General Hospital? 


A. Thats LCLone. 

Q. He was delivered by Dr. Dworak? 
A. Yes. 

OF And Dr. Dworak I understand, 


had been your obstetrician throughout? 

A. THae S 1.0Rt, Vege. 

Q. All right. During the pregnancy 
with Jordan were you smoking cigarettes or drinking? 

A. No, I didn't smoke cigarettes; 
in fact I don't smoke cigarettes now. I occasionally 


had a glass of wine I guess. 


Ox Well, I think we are all entitled 
to that. 

A. Nothing in excess anyway. 

Q. And other than the erythromycin 


which you took were there any other drugs you were 
required to take during that pregnancy? 

A. No. 

Q. How was the state of your health? 
You have told us that you contracted viral pneumonia, 
how was the state of your health at the time that 
you actually delivered? 

sy I think I was pretty much 


recovered from the pneumonia, yes. I didn't really 
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have any effects from it. 
QO. Now, could you tell us again 


relative to what your due date was calculated to be 


when you delivered Jordan Hines? 

A. It was three weeks before my 
due dacee 

Oo. Okay. 950, aS in all of the 


other children there was --- 

A. It was not really a surprise, no. 

Q. Okay, fine. And do you reaere 
what Jordan's birth weight was at birth? 

A. He was 8 «6pounds, 9 ounces 
as well. 

QO. Okay. And did he require any 
extended stay in the hospital or any special treatment 
upon birth? 

A. No, I think we stayed five days 
which is the normal. 

O. All right. You would have been 


discharged home from the North York General on or 


about February 21st, of 1981? 
A. It was the Saturday, yes. 
Q. And who if anyone examined Jordan 


at the North York General Hospital? Did you have a 


paediatrician come in to look at him? 
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A. Dr. Dworak did the examination. 
Q. So, he was your doctor throughout 


the pregnancy and delivered the child? 
A. YeS;, anavthe baby's doctor. 
Q. And the child after birth was in 


Drs Dworak's care? 


AB. Yes. 

Q. Any problems noted, anything 
unusual? 

A. Na, Wid. He had jaundice when 


we left the Hospital but that is quite common in new 
borns. 

O. And by the time he was discharged 
home had that problem been resolved? 

A. No, he still had jaundice, he was 
still quite yellow. 

Ge And once you did go home did 
the problem eventually resolve itself? 

pg Oh, yes, within a few days. 


OO Okay, fine. Now, could you 


describe for us when you first got Jordan home basically 


what your observations of him were, what type of baby 


was he? 


A. He was perfectly normal, just like 


the other two boys had been. He was very content, he 
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1 
2 would sleep a lot, as new borns do and he fed quite 
3 well. 
4 Q. I understand Jordan was bottle fedf 
5 A's Yes, he was. 
6 Q. And he was feeding normally, you 
were satisfied with his intake? 
: A. Yess 
' Or Was he an alert baby, a lethargic 
4 baby, how would you describe him? 
10 A. He was alert, very alert when 
11 he was awake, certainly. He slept a lot but then 
12 new borns do. 
13 Q. AG’ right ./+Now; once” you got 
home and during the course immediately following your 
a return home with the baby, was there anything at all 
sa that you noted about the baby that was in any way 
16) unusual or that alarmed you? 
Bi A. No. 
18 Q. Okay. I understand that something 
19 did occur on the early morning of Wednesday, March 
20 4th, 1981. Perhaps you could just tell us about that? | 
As Yes. We had Jordan in the bassinet 
cs beside our bed and I was awoken by him coughing or 
se more or less choking I guess and I got up immediately 
23 and turned the light on, went to the baby and picked 
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him up straight away and it was almost as if he had 
maybe regurgitated on some of his formula or something 
and was trying to clear his throat and I patted his 


back and he went back to sleep. 


or Did you observe his colour at 
that time? 

A. Yes, his colour was normal. 

Q. Okay, fine. 


THE COMMISSIONER: I'm sorry, his 
colour was normal? 

THE WITNESS: His colour was normal, 
yes. 

MR. TOBIAS: Q. Did you observe his 
breathing pattern during this incident? 

A. He must have been breathing 
normally or else I would have noticed it if he 
hadn't been I guess. 

On You don't recall in any event 
any difficulty in breathing, shallow respirations or 


| 
anything like that? | 
| 
\ 


Ae No. 

Q. I take it you then settled the | 
baby? 

A. Yes. 

OF Put the baby back down? 
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1 
A. Yes. 
ay 3 Q. Did he sleep throughout the rest 
4 GErthas nNegne? 
5 ie I would have fed him at his 
6 6:00 o'clock feeding that morning. 
Qo. Do you in fact have a specific 
: recollection of the 6:00 o'clock feeding that day? 
° A. I can't say as I have a specific 
9 recollection, no. 
10 eo. In any event, were there any 
11 further problems that morning? 
12 A. No. 
a a. Okayve cLinevasivnaty, it anything, 
I Mrs. Hines did that incident lead you to do? 
‘ A. Well, I was a little concerned 
| because my second son had just gotten over pneumonia 
16 himself and I was aware that there was obviously 
17 a virus in the house because I had had the pneumonia 
18 and With him having thgsechokingsfitriochought I | 
19 would get him checked out by the doctor just to make 
20 sure that he was okay. So, I phoned for an Peoethenent 
re that morning and I went to see Dr. Dworak on the | 
Wednesday morning. | 
% Os And did he examine the baby on 
a3 the Wednesday morning? | 
2 | 
| 
| 
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: 

2 A. Yes, he did. 

2 O¢ I believe we are still at that 

4 time on Wednesday, March 4th? 

5 A. That's right, yes. 

6 2 All right, fine. And what 
happened at the doctor's office, can you tell us? 

q A. He did a thorough examination, 

; I took all his clothes off and he looked in his ears 

9 and his nose and his throat and listened to his chest 

10 and pounded his chest the way they do, listened to 

11 the lung and felt his abdomen. A perfectly normal 

12 infant examination. He weighed him, he had gained 

re weight from the weight that he was when we left the 

Hospital. 
14 
| Q. Do you recall what weight Jordan 

was when he left the Hospital? 

16 A. I think he was around: g 

17 pounds. I know he had lost a few ounces. 

18 Q. From the time of birth? 

19 A. From the time of birth. 

20 Q. And do you recall specifically 
at the time that Dr. Dworak examined him on Wednesday, 

sf March 4th, 198, what weight he was at that time? 

a A. Yes, he was 8 pounds ; 14. 
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si Sie ton 


: <del cerx onerai (Tobias) 
2 ie So, as far as the doctor was 
3 concerned Piereeore he had been gaining weight 
4 nicely? 
5 A. Yes. 
; Q. And was developing well? 

A. Yes. 
7 

Ce Now, was the doctor able to find 
: anything wrong with him? 
9 A. No, he wasn't. 
10 Oe What did you do then? 
11 A. He told me that if I was concerned 
12 to just keep an eye on him maybe he was coming down 
8 with a cold or something but if I really was concerned 

| he waS going to be at Emergency at North York Hospital 
that afternoon and I could call him there if I had 
se any problems and then I just left feeling quite 
16 confident that he was okay. 
17 Q. Ti takei dit: then :you! just heft, 
18 went home and went about your normal daily routine? 
19 A. Yes. 
20 0%. And what did you do with the baby 
when you got home? Did he go back to sleep? 

# A. Yes, I believe I fed him and then 
i? I put him back into the bassinet which was in the 
23 family room at that time and I got lunch for the other 
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two boys. 


Os You would have been I take it then 


in the kitchen? 


Ae 2e3% 

QO. The baby was in the bassinet in 
the den? 

A Which is adjacent to the kitchen, 


I could see the bassinet from the kitchen. 

Q So, was it possible for you to 
keep an eye on the child while you set about getting 
lunch? 

A. I constantly kept an eye on him, 
yes. 

Qs Okay. And did you notice any 
problems at that time with the child? 

A. No, it wasn't until about 1:00 
o'clock when I noticed there was a problem. 

OG. All right. Couid you tell us 
what you noticed at 1:00 o'clock? 

A. I had checked him several times 
and this one particular time I looked in at him and 
he had a very dusky colour to his face and I 
immediately picked him up. When I picked him up I 
called his name and Ilightly shook him and he started 


to cry and his colour returned to normal. 
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ANGUS, STONEHOUSE & CO. LTD, (Tobias) 2526 
| 
2 Q. Now, when you noticed him 
re) turning this dusky grey colour had he been sleeping? 
4 A. Yes, he was sleeping. 
5 oF I take it that you reacted fairly 
quickly? 
6 
A. Very quickly. 
‘ Q. So, was there any time for you 
8 to observe anything other than the colour in that | 
? instant of time? 
10 As No, I don't think so because I 
‘i was shocked at seeing his colour. 
31 Q. All right. Now, you indicated 
il to us that you picked him up and youlightly shook him 
and he then woke up. Was there very much effort 
i required on your part to arouse the baby? 
mT A. No, he cried almost immediately. 
16 3k Okay, fine. And upon waking up 
7 and crying what happened to his colour? 
18 A. It came back to normal. intact, 
19 he was very red, I think he must have been angry. 
90 O. Could you tell us then what you | 
aidumifetake it you still had the baby in your arms? 
A. Yes, I kept the baby in my arms. 
= oF What was the next thing that 
23 happened? 
24 
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| 
: A. I sat down with him in the chair 
3 and he drifted back off to sleep and I closely watched 
H15 4 his breathing and his breathing became quite shallow 
5 and as it became shallow the colour drained from 
6 his face again and he went not quite as dusky as 
he was when I first saw him in the bassinet and I 
; LightlyShook him again and I called him and he woke 
up again. 
? Q. Okay. Now, how long had passed 
10 between the first incident when youlightly shook him 
if) and aroused him and when he started to drift back 
12 into a sleep and turned colour? 
13 A. Maybe five minutes at the most. 
Ow And on this second occasion was 
: there any more effort required than on the first 
ae occasion to arouse the baby? 
16 A. No. 
17 Q. Did he respond again immediately? 
18 A. Yes. 
19 Q. Ald> right..e Canuyourntel ly me, what 
20 happened once he responded to you in terms of his 
colouring? 
aA 
A. His colouring was fine, it was 
22 
normal. 
= Q. Now, obviously on this second 
24 
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occasion the baby had been in your arms and I take it 


that you were closely observing him? 

A. YeSe 

Os What if anything dia you notice 
about his breathing pattern. You have told us that 
the respirations were shallow. What did you mean by 
that, was he having difficulty breathing? 

A. No, he wasn't having difficulty 
breathing it was almost as though when he went into 
a deep sleep his chest hardly moved, it moved very 
very slightly so I knew his breathing was quite 
shallow. 

Q. Was there any period on that 
second time that you noticed yourself on your own 
observations any absence of breathing? 


A NoO< 


Q. Okay. What did you do about this 


second occasion? 

a. By this point I was very upset, 
I really felt there must be something wrong with him. 
I called my husband at work and I said there is 
something obviously wrong with the babys« we have to 
get him to theadoctory 

Q. Yes. 


A. I told him that Dr. Dworak was 
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in the Emergency that afternoon at North york and he 


said I will call him and he called him and then he 
called me back and said we are going to take the baby 
right over I'll be home as soon as I can. 

QO. All right. How long did it take 
for your husband to arrive home so that you could take 
the baby to North York General? 

A. Half an hour I guess at the most. 

Q. Aree raigve.. Ata Wuring “tiat half 
hour what were you doing, were you with Jordan at all 
times? 

iv A Lid tt let the Davy do tO Ssicep, 
I kept him awake. 

Os You kept him up, okay. And he 
was in your arms at all times? 

A. Yess 


} 


Be: Was there any difficulty breathing 


during that waiting period of a half an hour? 


at episage 
QO. Any shallow respirations noted? 

ae Rx | 
ae Any changes in colour noted? 

A. No. | 
QO. Okay, fine. I take it then your 


husband arrived home? 
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1 
2 Ave Yes-< 
H18 3 QO. Where were your other children 
4 at this time? 
5 A. My oldest boy was in junior 
é kindergarten, he had gone off to lunch and my youngest 
boy was asleep on the sofa. 
4 QO. All right. Did you take both 
2 children with you to North York General Hospital? . 
9 A. Yes, I woke the second one. 
10 O. So, somewhere enroute you 
11 picked up your eldest son? 
12! . A. I picked up the eldest boy, yes. 
13 QO. Now, was there anything that 
! happened on the way to the hospital that caused you 
7 any alarm? 
A. Yes, he again went back into a 
16 deep sleep and started to change colour again. 
17 Os All right. Now, was this as 
18 bad as the first episode, didhis;: colour get quite 
19 that pale? 
20 A. No, wouldnt letahim. 
| realized that there was a problem so as soon as he 
- changed his colour I stimulated him to wake up. 
on Q. And can you describe for us the 
23 type of effort that was required to arouse him that 
24 
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third time? 

A. Just a light shaking really and 
calling his name and talking to him to try and keep 
him awake. 

On So, there was no violent agitation 
of the baby or shaking him? 


A. Ol allo. 
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Q. Or any heroics necessary. How 
long would that have been after these first two 
occasions, approximately? 

A. I guess maybe 45 minutes. 

0. So in any event within the hour 
there had been three of these occasions where his 
breathing had become shallow and he would start to 
CuI] colour? 

A. Thatersirioght: 

0. Were there any other periods 
before you got to the hospital of shallow breathing 
or changes inecolourn? 

A. Notakbhat Sitcantrecal ry: 

Q. Again, I ask you the same 
question that I asked you previously: at the time 
the baby changed colour in your arms in the 
automobile on the way to the hospital, obviously was 
a time when you were watching him and closely 
observing him. Did you notice the absence of 


breathing at that time? 


A. No. 

Q. So he was breathing throughout? 
A. Yes. 

Q. But in a shallow fashion? 

A. Yes'. 
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0. What happened when you arrived 
at North York General Hospital, Mrs. Hines? 

A. We took him into Emergency 
and Dr. Dvorak was waiting for us and he examined 
him thoroughly and he couldn't see anything wrong, 
so then he consulted with another doctor, Dr. Fujiwara 
and asked him to take a look at him. 

0. Dr. Fujiwara, I take it, was 
a doctor at North York General Hospital. Was he in 
the Emergency Department that day? 

A. I think Dr. Dvorak had asked 
him to come down. He was a paediatrician, so he was 
in the hospital ae that tine Prpat -£tddén teethink The 
was actually in the Emergency, no. 

Q. In any event, he did examine 
him in Emergency that afternoon? 

A. Right. 

Q. Did you have any discussion 
that afternoon with Dr. Dvorak?: 

A. Not really. I think he had 
more or less handed it over to Dr. Fujiwara. 

0. Did you have any discussion 
that afternoon with Dr. Fujiwara after Dr. Fujiwara 
had examined the baby? 


A. Yes. He said that he wanted 
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| 
2 to keep him in for observation. At initial 
3 examination he couldn't see anything wrong with the 
A baby. His colour was very good, because he was 
F eryiig. 

Q. Mii eT Out OU, ed takeeis. 
: that some time that afternoon the baby was admitted 
! for observation? 
8 A. Yes. 
9 0. Do you recall what time it was? 
10 A. meni Wt. Was.arounds 5.0. Clock. 
11 0. Now, I would take it that you 
1 had arrived at North York General, because you gave 

me the time estimate of how much later that third 

| Peraodnotsiosssof. colour had occurred. ..t, take, at 
i you would have arrived at the hospital some time aroun 
15 2, O04. clock? 
16 A. Yes. 
17 Q. In those approximately four 
18 hours in the afternoon were you at all times with the 
19 baby? 

A. Yes, 
20 

Q. Were there any more blue spells? 
* A. No. 
22 0. Okay. Were there any more 
23 episodes of shallow breathing that you can recall? 
24 
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A. No. 
Q. So that once you had arrived 


at the hospital the baby appeared to you to be normal? 

A. Yes. 

Q. Was he sleeping at any time 
during those four hours? 

A. Yes, he did drop off to sleep, 
but I was constantly rocking him so he wasn't ina 
deep sleep. 

0. When he was sleeping there were 
no returns of the change of colour? 

A. No. 

0. All right. What happened then 
after he was admitted to the floor, do you recall? 

A. They said they would keep him 
on constant care. He would be put on a monitor, I 
believe, and they would take X-rays, chest X-rays 
and do other tests. 

Q. All right. You mentioned a 
monitor. What kind of monitor was the baby hooked up 
to when he was admitted to the floor? 

A. A heart monitor. 

Q. Aldkright!?:.Can you describe 
for me the way that heart monitor worked? 


A. It had a digital reading. 
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TORONTO. ONTARIO (Tobias) 
Q. So that the numbers actually 
appeared on the screen? 
A. Les*% 
Q. Wasn't trying to read a graph 


Or anything Of that sort... Did you ask, did you make 


any inquiries at that time as to why the baby was 


hooked up to a cardiac monitor? 


A. Actually -- I didn't see the 


baby hooked up on the Wednesday. It was Thursday 


when I went in that he was actually hooked up to the 
monitor. 

Q. Gkavypetines® Emtake Jt that 
shortly after he was admitted to the floor you would 
have been gone home? 

A. 1es* 

0. When was the next time that you 
had any contact with people at North York General? 

A. As soon as I arrived home I 
cailed¢ 

0. Do you recall what you were 
advised? 

A. They had said that he had had 
another blue spell, a dusky spell. 

Q. Yes. 

A. And when he was stimulated his 


_ — rae 
~* 
vs Co me 7 ; 


sik amy bab efoaneg Ba one 
stn and etz-yiwiod ae: e 

, Hosta a 

6d gna 3! AbLE De yttautoe ars 
vwepotn(!? Bsw 37° \vehsenpey” ers ne: air, 

| OHS oF ay baiéon vileusoe 2ew ot — "7 samy ies 


juds ti. ol8d tT .sedd vedo 6 aoe - 
a 
bitten woy xeol. aes oF beizigbe eaw ‘out ithe: Lao! f 


vomed. sine, nasd, oie fon 


~BS% mi | T : 7 
i, Jat emit jean ont aay atenh 4 as | a 
fy : 7 -_ 


\. 6iafish s4oY ngtot 26 slgosa mtiiw osagaen Yok. Se yi : 
, 
Smas Hevitiys I 2s noose “eA oy $ 7 
: 
SISW WOV SbAW' 1 LS sed bese ed 
- 
alee 
bo Sel stl tet Bie bel went A at we 


| [lege \Vlavb © ,{fser sid) eaegee 


,aeYy 


= 


ai betshoumis 2 feew Ad rare han 


be 


yaa 


ANGUS, STONEHOUSE & CO. LTD. Hines , AL.CX. yin eH 
TORONTO, ONTARIO (Tobias) 


heart rate would speed up and his breathing would 
become normal eat. 

0. Do you recall being told at 
that time that his heart rate would speed up? 

A. Yes. 

Q. Did you have some knowledge at 
that time that the heart rate was irregular? 

A. Y6Ss. 

Q. Okay. Perhaps you can go back 
just for a moment. When were you first fixed with 
that knowledge, how did you find out there was 
anything irregular about the heart rate? Do you 
recall who told you that? 

A. I can't recall who actually 
COldaaus pone. 

0. In any event, during the 
evening of Wednesday, March 4th, 1981 when you 
returned home, you were aware that he was being 


watched in terms of heart rate? 


A. Right. 

0. Fine. What was the next thing 
that happened? 

A. I called again before we went 


to bed that night to check on hin. 


Q. Who did you speak to? 
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TORONTO, ONTARIO (Tobias) 
1] 
2 A. The nurse. 
3 0. I take it you just called the 
4 nursing station? 
5 A. No, I asked to speak to Jordan's 
nurse. 

6 

Q. So you spoke to the nurse who 
: was actually assigned to Jordan that night? 
P A. ALES ¥ 
9| 0. What, if anything, did she tell 
10 you about the baby? 
11 A. She said that he had had a 
12 couple of more of the dusky spells, but he came 
1B around as soon as he was stimulated. 

Q. Did you ask her what she meant 
se by "as soon as he was stimulated"? 
We A. No. 
16 0. Anything else that night? 
17 A. No. I said I would be in the 
18 next day. 
19 0. At that time you had talked 
20 to Dr. Dvorak and Dr. Dvorak had seen the child and 

you had talked to Dr. Fujiwara. I take it you went 

ae back to the hospital the next day. That would have 
ce been Thursday, March 6th? 
23 A. 1S 
24 


25 
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TORONTO, ONTARIO (Tobias) 
1 
2 0. And can you tell me about 
3 when you arrived? 
4 A. It would have been around 
5 io clock in the arternhoonk 

Q. What did you observe at that 
; time regarding the baby's condition? 
/ A. He was sleeping. He was 
8 hooked up to a monitor. I think that was the ciege 
9 time I had seen him actually hooked up to a heart 
10 mondtore 
11 Q. ALileright. 
12 A. And there was a nurse sitting 
: by his crib constantly watching the reading on the 
| monitor. ._On Jordan. 
we Q. Did you have any knowledge of 
15 whether or not Jordan was on constant nursing care 
16 at that time? 
17 A. Yes, because we were told 
18 before that he would be observed for 24 hours on 
19 eonstant care. 
a Q. You would have been told that 

on a Wednesday? 

21 

A. Yes. 
ae Q. Fine. You say when you got 
23 there at 1 o'clock on the Thursday he was now hooked 
24 
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( 
2 up to the cardiac monitor and there was a nurse at 
3 his side. What conversation did you have with the 
4 nurse about his condition? 
5 A. I asked her how he was and she 
2 said he wasn't feeling particularly well; he couldn't 
keep his formula down; they were just giving him 
‘ Sugar. water. She said that when his heart rate goes 
8 down, which was the indication on the monitor, she 
9 would stimulate by tickling his feet and it was almost 
10 ae tiougn itt would start "to "go up “again. 
11 0. This is Brains She described 
12 SO YOu? 
13 A. Yes’. 
Q, At that point you hadn't 
“4 actually observed this happening? 
4 A. No. 
16 Q. Did you at some time later 
i that night? 
18 A. Yes; it did happen -a~couple of 
19 times. 
20 Q. Can you tell us what you 
observed on those occasions? 
5 A. The heart rate I believe went 
“4 to about. 60. 
23 0. Yes. 
24 
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A. As it was going down she was 
saying "Come on, Jordan, wake up", and just gently 
tickle his feet and try to wake him up. I didn't 
notice his colour change at that point though. 

0. When she stimulated the baby 
that way what would happen to the heart rate? 

A. It would go back up again. 

0. You say you didn't notice during 
those what we refer to as bradycardic spells, you 
didn't notice any change in colour? 

A. No; diucidnites 

0. Did you observe on that day, 
on the Thursday, any periods where the baby wasn't 
breathing? 

A. No. 

Q. Did you observe any periods 
on that day, the Thursday, when the baby was having 
very laboured or shallow respirations? 

A. The shallow respiration went 
along with the low heart rate. 

0. So that was a phenomenon that 
you saw occurring together? 

A. Yes. 

0. All right, fine. What were you 


told on the Thursday about who else would be seeing 
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Jordan, what medical people would be examining him? 

A. Yes. They told meee he had 
had certain chest X-rays and they were all normal 
and Dr. -- I can't remember her name -- came in while 
I was there. She was a neurologist. She said to me: 
"You seem to have a very healthy little boy here. 
Maybe we can find out why he is having these 
irregular heartbeats." 

Q. May I suggest to you, does the 
name Dr. Curtis sound familiar? 

A. It could have been. She was 
an English lady. 

Q. So you knew that he had been 
seen by a neurologist? 

A. Yes. 

Q. What else were you told that 
day about who had been examining the baby? 

A. That he would also be seen by 


Dr. Sham, who is a cardiologist. 


Q. All right.. Do, you remember. who 
told.vou, that? 

A. The nurse that was looking 
after him. 

Q. Was, that.shortivy,atter. you 


arrived? 


22 
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A. ¥Yés.% Tesaid to®her that I 
would wait until Dr. Sham came. 

0. So at that time you knew that 
there was some suspicion or some need to investigate 
the cardiac status? 

A. Yes. 

Q. That is why it made sense to 
you that he was on the monitor and you had actually 


seen the periods of slow heartbeat? 


A. Yes: 

Q. Did you speak to Dr. Sham that 
afternoon? 

A. NopfelLedidn*t> Yitwaitedeuntil 


supper hour. I guess it was around 6 o'clock and I 
decided I had left my other children with somebody 
and I had to get home to them, so the nurse couldn't 
tell me when Dr. Sham would be there for sure and I 
asked her to have him give me a call as soon as he 
had examined Jordan. 

Q. Did you ultimately receive a 


telephone call from Dr. Sham? 


A. ves. 
0. Tell me when that was? 
A. LU“was around “a-quarter *torten 


that night: 
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TORONTO, ONTARIO (Tobias) 
| 
2 0. Again we are dealing here with 
3 Thursday, March the 5th? 
4 A. ~eS: 
5 Q. What did Dr. Sham tell you about 
his examination of the baby? 
i A. He said he thought there was 
, definitely a cardiac problem and he wanted him sent 
8 to Sick Children's Hospital. 
9 0. Did he elaborate for you on 
10 what the cardiac problem was? 
1 A. No. 
12 0. Did you ask him? 
1s A. I said "Is it very serious?" 
| He said: "Well, let's just say that I don't want to 

a leave it until tomorrow, I want him moved tonight." 
1s 0. All right. He was suggesting, 
16 therefore, that you come that night to the hospital 
Wee to sign the forms? 
18 A. He asked if we would come over 
19 and sign the papers. 
20 Q. ALIS TAGNE seh PaO yOuUr 

A. Yes. 
21 

0. Do you recall what time you 
sh would have arrived at the North York General Hospital 
23 that evening? 
24 
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TORONTO. ONTARIO (Tobias) 
J 
2 A. It was around 10:30 I believe. 
3 Q. All right. After the forms 
4 were signed Jordan was transferred I understand by 
s| ambulance in an Isolette to the Hospital for Sick 
Children? 
6 
A. YeOSs 
7 
0. Did you and your husband 
8 accompany him? 
9 A. We followed in the car. He 
10 was in the ambulance. 
11 0. Do you recall what time he 
12 would have arrived at Sick Children's Hospital? 
Ae A. Somewhere between 11:15 and 
IAs sOe il swould -taink:. 
Q. The important thing is this: 
ue do you have a recollection as to whether Jordan Hines 
16 arrived at the Hospital for Sick Children before or 
17 after midnight? 
18 A. iim sure ituwas before. 
19 0. So he was seen at Sick Kid's 
an Hospital on the 5th? 
A. Yes. 
21 
0. Fine. Before we go on with -- 
4 THE COMMISSIONER: We had trouble with 
23 this before. I would like to make sure we have got it 
24 
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right. The 5th of March -- 
MR. TOBIAS: It would have been a 
Thursday. 
THE COMMISSIONER: Would that have been 
a Thursday? It was a Thursday, wasn't it? 
THE WITNESS: Yes, that was a Thursday. 
MR. TOBIAS: Q Before we go on, 
Mrs. Hines, did you, at any time, ever receive a 
final report on Jordan from North York General? 
A. No. 
Q. Do you know if Dr. Dvorak ever 


received a final -- 


A. I believe he did, yes. 

Q. Did you discuss that report with 
him? 

A. i Canttarecte. 2drecussing 10, no. 

Q. Do you recall him showing the 


FepOrt’to your? 


A. Yes, I guess he did show it to me. 


Q. I am showing you -- I apologize 
for a rather bad photocopy of what I understand to be 
the final discharge report from North York General. 
Is that what Dr. Dvorak showed you from his file? 

A. I think so, yes. 


MR. TOBIAS: Mr. Commissioner, I am in 
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your hands. I think the document speaks for itself. 
Iam reluctant to call’ Dr. Dvorak solely for the 
purpose of proving it and putting it in as an exhibit. 

THE COMMISSIONER: I don't think there 
would be any objection, but if there is -- may I just 
see this report. I take it you are not responsible 
for the photocopy? 

MR. TOBIAS: I understand that that was 
typed on very faint canary yellow paper and it simply 
doesn't photocopy very well. 

THE COMMISSIONER: I wonder if we 
could have the -original. 

“MR. TOBIAS: I was about to suggest 
that i will contact Dr. Dvorak and find out if he 
could let us have the original for the purposes of 
PsN twas An exe ek tS nOG a Very pLOng 
report and I foe had the benefit of studying it all 
weekend. I wonder if I might just read it to you 
very quickly, sim. “It wail take Dut a moment. ft 


have made copies for my friends. 
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THE COMMISSIONER:. I don't know that 
they wiitl find much help. I think perhaps if you 
make the copies and read them,perhas not so quickly tha 
we can't -= 
MR. TOBIAS: Well, perhaps as I 
read through it they could note some of the key 
passages. 
THE COMMISSIONER: yes. All xight.: 
MR. TOBIAS: This was a report which 
indicates from page 2 that it was typed on March 
6th, 1981. It was dictated by Dr. M. W. Fujiwara and 
it was sent to Dr. A. Dworak who was the pediatrician: 
"As you remember we admitted your 
patient, Gordon Hines, two weeks of 
age, on March 4th, 1981 because of 
choking and loose bowels. On initialized 
examination there was very little to 
be found except that the child was a 
two weeks old child that apparently 
seemed to turn blue occasionally and 
hold its breath or choke. I admitted 
the child for further watching for 
apnea spells and we kept the child on 
a cardiac monitor to determine what was 


going on with the child's heart and 
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respirations during these blue 
spells. 
X-ray of the chest showed nothing 
abnormal except a slightly enlarged 
thymus which was within normal limits. 
As you remember, this child was three 
weeks premature, there were no problems 
at birth. Taking its feedings well, 
and at the time of admission there 
was no spleen palpable. The liver was 
2 fingers down the right lower border. 
There was no bulging at the fontanelle, 
and had a good suck reflex, and the 
child was admitted with the possibility 
of an aborted SIDS child a possible 
apnea spells of prematurity. 
Shortly after admission, while the 
child was on the cardiac monitor, it 
became obvious that the child had 
repeated attacks of bradycardia in 
which the heart rate got as low as 
7 per minute and during these bradycardic 
spells, the child would turn slightly 
pale or blue and become apneic, and 


when stimulated the heart would speed 
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2 up again and the child looked fine. 

i) There was no evidence of sepsis, the 

4 white count was normal, there was no 

5 band cells, there was more lymphocytes 

; however, the child periodically, when 
fed, D5W would appear to choke on his 

d mucus and turn blue, and since there 

was a child at home with an acute 

9 respiratory infection, with the second 

10 one coming down with another respirator 

11 infection, and since the type of 

12 syndrome can occur at the early phase 

iG of pertusis in a new born. The child 
was given an injection of hyperimmune 

os gammaglobulin for petosis anda 

15 culture was taken for a possible 

16 petosis. ECG was taken and it was felt 

7 that the ECG was abnormal with some 

18 right ventricular hypotrophy, therefore 

19 Dr. Shams was consulted with the 

20 cardiac status. Because the child 
appeared limp during these attacks, Dr. 

a Curtis was consulted concerning the 

22 neurological status and since the child 

23 was a new born and there was a possibility 
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tto. Hines dr.ex. ea 
(Tobias) 


of rare enzyme deficiencies, Dr. Cheung 
was consulted, but after discussion wit 
all consultants it was finally felt tha 
the only obnormality we could find was 
the abnormality in the ECG showing 
right ventricular hypotrophy, even 
though there was no sound of any 
abnormal sounds from the heart, 
abnormal murmurs. Towards the evening 
of March 5, 1981, it became obvious 


that the liver border had slowly 


descended to 5 c.m. indicating the child 


was developing some degree of myocardia 
failure. 

That and the abnormal ECG with the 
bradycardia and blue spells, was felt 
that the right ventricular hypotrophy 
was probably due to some abnormality 
in the heart muscle or the conduction 
system, and the child was transferred 
to the Hospital for Sick Children to 
be kept in Department of Cardiology 
for further investigations. 

FINAL DIAGNOSIS: 'SICK SINUS SYNDROME': 


with the bradycardia and tachycardia 


us 


3 | > 7 ry - 
hae ia (eetonatpr ten soTyvens 6762 36; 


: 
jay niga b xe sud ,bs2ivendm esw 
7 


st ' “19 yitenit) as 


| sau Bde Alt 


STONEHOUSE &co..tto Hines dr.ex. 2552 
TORONTO, ONTARIO ( Tobias ) 


probably due to some form of congenital 

heart disease." 

Now as you indicated earlier, I will 
try and get the original - 

THE COMMISSIONER: I think that is fine 
it is now in the records so we have got it there. 
If you can get the original we will give it an exhibit 
number, but I don't think this one is of much help, 
so I think we will just leave it with you. 

MROBTOBIAS: All right, I appreciate 
that. 
| MR. TOBIAS °eQO > Mrs inhi nes) syou-say 
you had indicated that you were arriving at the 
Sick Childrens Hospital on the Thursday, March 5th, 
1981, sometime prior to midnight? 

A. Yess 

gs Can you just tell us, once 
you did arrive, what was done for the baby, what 
happened? 

A. Well, he had been in an 
Isolette in the ambulance with the attendants, and the 
nurse that was with him took him to an examination room 
They took him from the Isolette and put him on the 
bed. Then at that time they said that it is now in 


the Hospital's hands and they went. I believe my 
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husband went to sign some papers and I stayed with the 


baby. 


O'. And how long passed before 


someone came to the emergency room? 


Do Well the nurse came in 


immediately and said that somebody would be there to 


see uS aS soon as possible. It was probably maybe 


ten to fifteen minutes. 


QO. And during that period were 


you observing the baby? 


A. Yes. 
OF Were there any changes in 
colour or difficulties in breathing? 
A. No. He was crying most of 
the time. 
OF I take it that eventually you 


did see a doctor? 


A. Yes. 


(ae And can you tell me if you 


recall who you saw? 


A. Dr. Copcreras. 


Q. Was there anyone else who 


looked at the baby that night? 


well, 


A. There was a lady doctor as 


and I can't remember her name. 
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2 oF Would that be Dr. Mangaro? 

3 A. I can't remember. 
0. You have no specific recollection? 
A. No, I can't remember the name. 
O% What were you told? 
A. They put an ECG machine and 


got a tape reading and said his heart rate was 
irregular and that they would have to do some further 
Lests: 

Q. So at that time it was 
concern for you that there was some problem with 


respect to the heart rhythm? 


A. Yes. 

OP You knew the heart beat was 
irregular? 

A. Yes. 

o. Did anyone explain to you in 


what fashion it was irregular? 
Bs Yes. I think they showed us 
a tape and there was like long spaces inbetween each 
indication of a beat I guess, and then short spaces 
and he explained that this was fast and this was slow. 
Q. Indicating an alternating 
rapid and slow heart beat? 


A. yes. 
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OQ: Was anything else done for 
the baby that night other than the ECG? 

A. He had a chest x-ray taken. 

OQ. And at that point the baby 
was admitted I take it? 

A. After the x-ray, yes. 

On Now, Dr. Contreras advised 
you that he was being admitted so he could be 
monitored I take it? 

A. They wanted to do other tests 
on him, more extensive tests on his heart. 

Oo; So that particular evening 
they were not in a position to tell you what, if 
anything, was wrong? 

A. No. 

OFS The only symptoms there were 
was some problems with respect to the heart rate? 

A. That ser.aht. 

Oi Did you then leave, or did 
you stay so you could accompany the baby to the floor? 

A. We. went up to the floor 
with the baby, yes. 

er What type of room was the 
baby admitted to? 


A. There was just one crib in 
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| 
Loo was: a Dravate=room 1 think. 
So at that time as far as 


2 
the room. 


(2 ee 
himself? 


Yes. 


you knew the baby was by 
There were no other children 


4 
s A. 
Q. 


in the room? 
A. No. 
Did you speak to the medical 


Ws 
staff again before you left? 
a A. There were two nurses in 
the room waiting for him when we got there. 


11 
Ds Yes. 
And they indicated to us that 


12 
A. 
there really wasn't much point, as it was so late, 
by this point it must have been at least 1:00 or 1:30, 
there really wasn't much point in us staying because 
they didn't think there would be anything else done 
4 to him sat that, tine. 
Jie When was the next time that 


you spoke to any of the medical staff at the Hospital? 
During that night actually, 


18 
19 
20 A. 
1 the lady doctor phoned, it must have been around 4:00 
$3 or 5:00 o'clock I guess. 
Dy Was she able to give you any 
ie further information about the status of the baby or 
24 
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what they proposed to do? 

A. No, she said that they wanted 
to talk to us before we left and I said well I really 
didn't realize they needed to talk to us at that point. 
She said, well, that is why I am phoning you now to 
let you know what we are going to do. So she told us 
they would do a lumbar puncture to test for meningitis 
and that he would be put on antibiotics in case he 
had some kind of infection, and not to be surprised 
when I came in the next day to see that he was on an 
DON. 

OF Did you ask why the antibiotics? 

A. Well she told me just to 
cover if there maybe an infection there. 

Os Was it your understanding at 
that time, if you had an understanding, that it was 
possible that some type of infection could account for 
the irregularity of the heart rhythm? 

A. Not really, not at that point, 
no. 

OQ; Now I take it that is all the 
information you can really give us about what happened 
or what was said, or what you observed, on the 5th of 
March? 


A. That?sUrighé. 
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~ F, TORONTO. ONTARIO (Tobias) 
2 er We now come to Friday morning 
3 of March the 6th, 1981. You spoke to the Hospital 
4 I take it in the morning? 
5 A. Yes, I called. 
6 Oo. You called the nursing 
: Station, did you? 
A. Yes. 
8 
Or And as a result of that 
9 communication was there any cause for concern? 
10 A. No. They told me that they 
11 had done the lumbar puncture. 
12 THE COMMISSIONER: Lum esOrey,, they. 
The lumbar puncture, 


had done what? 
Tt tS to etast 


THE WITNESS: 


13 
14 
I think that is how they pronounced it, 
e for meningitis. 
a oO: What if anything, were you 
17 told about what type of night the baby had had? 
18 A. He had a peaceful night, I 
19 believe. 
20 (ee There was no indication to 
5 you on the telephone that there were any problems, 
was there? 
22 
A. No. 
s 0: Did you then sometime later 
24 
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A. 
in the afternoon on the 
ie 
room was Jordan in? 
A. 
Q. 
the room? 
A. 
O° 
on that Friday afternoon 
A. 
he seemed to 


to be okay, 


Q. 


before? 
iN 


Q. 


A. 
oO 
shouldn't take it, 


for Sick Children? 


Hines, 
y TORONTO, ONTARIO (Tobias) 


aryvext. 2559 


that day go down to the Hospital? 


Yes. My husband and I went 
Friday. 
And when you got there what 


He was in the same room. 


Was he the only baby in 


Les 
Tell me what you observed 
please? 


Well, he had the I.V. As 


far as I know he had been feeding okay and he seemed 


be fine. 


Did you notice on that Friday 


afternoon any of these blue spells that you had seen 


No. 


Did you notice any difficulty 


in breathing or shallow respiration? 


No. 


Now I take it - well, I 


was he on a monitor at the Hospital 
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(Tobias) 
A. Yes. 
Ore Was it the same type of 


cardiac monitor, was it a digital? 

A. i-don' t recall it being that, 
no. 

CO. Do you know, do you have 
any information about whether he had any periods of 


slow heart beat that afternoon? 


A. No; 1 don't. 

O: You can't really help us on 
Chace? 

A. No. 

Os Now, did you speak to any of 


the medical staff at the Hospital that day? 

A Yes. When we got there the 
nurse told us that a doctor would be coming to see us; 
and we had been there a short time and Dr. Schaffer 
came. 

On So you had a conversation 
on, that artternoon 2 take Gt with Dr. Schartfer? 

A. Yves. 

O°. What was he able to tell you 
regarding the baby's condition? 

A. They had done more chest 


x-rays and extensive heart examinations and that there 
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appeared to be nothing structurally wrong with his 
heart but there was some shadow on his lung and they 
felt that he had pneumonia, which was causing the 
shallow breathing,which in fact the shallow breathing 
was then causing the heart rate to slow down, that is 
how it was explained. 

OO. So that the presence of what 
he had at that time thought was pneumonia accounted 


for both the shallow breathing and the slow heart beat? 


A. Yes. 

Ox Did you ask him how it was 
being treated? 

A. He told us that it was being 


treated with gatipiotics. two antibiotics to cross 
match. | 

OF Did you ask him at that time, 
or did it occur to you to ask him whether the 
pneumonia could also account for the rapid heart beat, 


was there any discussion about that at all? 
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A. No, because I think he satisfied 


us when he said that the pneumonia was causing the 
irregular heart beat. 

Qo All right. What other enquiries, 
if any, did you make cf him? 

A. I said how long did he think 
Jordan would be there and he said, well, he started 
on antibiotics yesterday and maybe he would be home 
in two weeks. | 

Q. All right. Was there any 
further discussion that afternoon with Dr. Schaffer? 

A. NOV NOL, Liat 1 -Can recail « 

OF -Okay. And do you recall whether 
there was any further discussion that afternoon with 
any of the other medical staff at the Hospital? 

A. We did talk to the nurses that 
were there. 

Qe. No, when I say medical staff I 


mean specifically with the doctors. 


A. No. 
O-. And I take it that some time -- 
ee Oh, I beliéve that Dr. Contreras 


did pop in while we were sitting there with the baby. 
Q.. Do you recall if you had any 


conversation with Dr. Contreras? 
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A. Yes. He had told us that they 
had done extensive heart tests and it did appear that 
his heart was normal. 

Q. Okay. Was that the only other 
conversaticn you had on the Friday? 

A. Yes. 

Qo All right. So, your state of 
knowledge, if we can review it just for the moment, 
at that time you had witnessed several periods at 
home of blueness and a shallowness of breathing, you 
had gained some information in North York General that 
there was some suspected cardiac anomaly and you had 
been told at The Hospital for Sick Children that the 
heart tests indicated a structurally normal heart 
and that the problem appeared to be pneumonia? 

Ao Yes. 

Be And at that time were you 
satisfied with that explanation? Did that account 
to you for what you had witnessed at home? 

A. Yes. 

O¢ Alimetocntm@eeCan you tell us: any- 
thing else about the baby thet afternoon? You have 
already told us that you didn't notice any blue spells. 
Did you feed the baby? 


A. My husband fed the baby. 


7 » 


pe rary ae Tes 
> (en : : ; . = aap : a / Y, 
| * goa says an ‘filo? Sed ef .€9 . - ‘sf = 


gc 4s a ¢ oe 3 
sed? teeaqt Bib *) Ene ates steed Sseisraxs “a 


ror 
/Yeerroa. es¥ seen ae 


—~ ges ao ix 4 rat 
i 
y 
ot: 
a | 
t a 
ame 
es 
o? 4 
2 Soyo.) 2 
bear? é 
wo > 5 
4 

‘ RR f 
+ ‘ 22 cw 
+4 i) —_ 

‘ , 
i a SI : 
éuU 
. 


“2 ¢diwabsfiebias. - 4 


= of : > o : = 
leifWw- 2ot a/oY OF 


7 


; 7 
Lis eM Sy 


i : yded end) 20086 S419 eitiah i 
‘gee ould! ens. Sottero noRd ogy, Beas Ba eso ybeouta 


‘ 


tviial ad@.5eet coy GIG 
7 


=) 


KS 


23 


24 


25 


ANGUS, STONEHOUSE & CO. LTD. Hines 2564 


TORONTO, ONTARIO ar .oex. (Tobias) 
OW How did he feed that afternoon? 
A. He seemed to feed okay but then 


he vomited and the nurse had to come and suction his 
nasal passages. 

Os All right. And after that was 
done were there any further problems? 


A. No. 


QO. All rient. And I take it that 


some time therafter you left the Hospital and went 


home? 

Ae Yes. 

Os Did you call tke Hospital again 
that day? 

A. Yes, I would have called before 
I went to bed. 

OF And was there anything about that 


telephone call that was noteworthy? Did they say 
anything about the baky's condition? 
A. No, he was resting peacefully. 
O's So again no cause for alarm, 
no cause for concern at that time? 


A. No. 


O% Can you tell us then what you 
did on. Saturday, Marche 7,. 1981? 


As I would have called in the 
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morning and they told me that he had a peaceful night. 
Q. Yes. 

A. And I told them that I would be 
down later that day. 

OF Did you enquire at that time 


whether the baby had had any more of these spells? 


A. I can't recall asking at that 


time. 

Q. But if you had been advised of 
that, that is something that you would recall, I take 
Lt? 

A. I'm sure I would have, yes. 

Oe And you have no recollection of 
being told that there had been any problems that night? 

A. No. 

Qo Okay. Fine. Did you eventually 
go down to the Hospital that day? 

A. Yes. 

Q. Can you just tell me when and 


what you observed when you came down to the Hospital? 


A. I arrived about midday. Iwent 
up to the floor and I went to go tc the small room that! 
he had been in and one of the nurses stopped me and 


told me that Jordan had been moved across to a larger 
room, which I believe was Room 431, and there were | 
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several other babies in there, 
oO So that on the Saturday night 


when you arrived, he was no longer in a room by himself? 


At Theat Ls correct, yes. 

Q. What time did you say that was 
approximately? 

A. That would have been around 


Wioday;s 12500; 2 250. 

On And how long did you spend with 
the baby that afternoon? 

A. Well, when I got there, he wasn't 
actually in his bed, they had taken him for more 
x-rays’. 


O% Ae CLonts He eventually was 


brought up to the floor, I take it? 

A. I asked the nurse who was there 
how long he would be and she said he should be up 
very soon. and she said why don't you go and get a 
coffee. So, that's what I did.and, when I came back 
up from: the coffee shop- he had been brought back up 


to the room. 


Q. Aeverianes. “Ane Nowe Long alo you 
spend with him that afternoon? 
A. I’was Wren nin une. | apouc 500, 


5:30, I believe. | 
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Q. And I take it that you were 
with him that afternoon constantly? 

A. Yes. 

Oe And observing him. You don't 
recall leaving him to go and have a meal or anything? 

A. NO. 

Q. Was there anything unusual about 
the baby's condition. that A ep Did you notice 
him getting into any difficulty at all? 

A. No. In fact, he seemed to be 
a lot perkier. 

Qs And I take it that you assumed 
that he was responding to the antibiotics? 

A. Yes. 

Q. No blue spells, no shallow 
breathing? Who was it who was caring for the baby 
that afternoon, do you remember? 

A. Janet Brownless did come in and 
tell me that she was going tc be taking care of Jordan. 
When I first got there, I think the nurse that was in 
the room that had told me he had gone down for an x-ray 
was his nurse and then Janet did come in and say ske 
didn't have a baby assigned to her that afternoon so 
she asked if she could have Jordan assigned to her. 


Oe Now, I take it that Janet 
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oO se 


Brownless - we have already heard evidence from Miss 
Brownless. I understand that Janet Brownless was an 


acquaintance of yours? 


A. Yes. 

Q. You and your husband's? 

Ae Yes. 

OQ. So, you must have taken some 


measure of comfort from the fact that an acquaintance 
of the family was caring for the baby? 

As ees Cat, 

Q. Did you spend a considerable 


amount of time with Janet Brownless that afternoon? 


A. Yess 

Q. In the presence of the baby? 
Ae Yes 6 

Q. And I take it you were having 


some conversation with her? 

A. Yes, we just sat down and I had 
the baby in my arms most of the time, all of the time 
I believe. 

Q. Do you recall anything unusual 
or noteworthy about that afternoon or the discussions 
that you had with Janet Prownless? 

A. Yes. I don't know what time it 


was, but this alarm went off while we sat talking and 
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Janet immediately ran out of the room and then, when 
she came back, it was just a matter of a minute or 
two that she came back, and I said, Lord, what was that 
And she said, oh, it was a Code Blue. And I said, 
well, what does that mean? And she said, the heart 
monitor, the alarm has gone off on a heart monitor, 
and I said, what does that mean, and she said, a baby 
could have gone intc an arrest but don't worry, that 
was a false alarm. She did tell me that it seemed to 
be happening a lot lately. 

THE COMMISSIONER: Excuse me, that 
wasn't Jordan's monitor? 

THES WETNESS :¥@ No, “it wasn't." \It-was 
another monitor. 

THE COMMISSIONER: Oh, I see. 

T wonder if this would be a convenient 


time, orlis*itnck a Good® time? 


| 
MR. TOBIAS: In about 30 seconds would 
be a very good time. 
THE COMMISSIONER: Yes, all right. 
We will wait 30 seconds. | 
MR. TOBIAS: Q. She said to you that | 


was happening a lot lately. What, if anything, did you 


then say? 
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alari atid said, Olt, "Goa sf what do vou dov1f it's not 

a false alarm, and she said, well, they have what they 
call a crash cart and she basically told me that they 
have a resuscitation team that they try to revive the 
baby. I guess at that point I was a little upset and 

I looked at Jordan and she said, oh, don't even think 
Cy as 2k LOMSay "ellis “LSsn ee ever dolng co ‘occur "to voOur 
baby. 

Os You got the distinct impression 
that she wasn't at all concerned about Jordan's 
condition? 

A. No; * Infact, -trat™s what'-we 
had been talking about, how well he had seemed to 
perk up within just those 24 hours from the Friday to 
the Saturday. 

Or. She certainly didn't feel there 
was any need for you to be concerned? 

Ac No. 

MRS"TOBIAS.’’*’Thi:s ‘would *be’*an 
appropriate time, Mr. Commissioner. 

THE COMMISSIONER: All right. Well, 
werwila rise themeun ts tes 215. 


--- luncheon recess. 
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——— On TESuming at 25165 p.m. 

THE COMMISSIONER: Yes, Mr. Tobias. 

MR TOBIAS tny Thanks you,+Mzx, 
Commissioner. 

Q. Just before lunch, Mrs. Hines, 
you were telling us about your conversation with 
Janet Brownless and your perception that there was 
certainly nothing to be concerned about on the Saturday 
afternoon. 

Did you speak to anyone at the Hospital 
later that Saturday after you had left? 

A. Yes. Janet told me, I think 
the shift was finishing at 7:00, and she said, you 
know, I was to call her off shift and she could tell 
me how he was doing, which I did, and she had fed him 
and she said that he was sleeping peacefully and his 
heart was regular. 

Ow I see. Had Janet Brownless been 


with the baby for the balance of that afternoon? 


A. I believe so, yes. 

OO. While you were there? 

Ae Yes. 

OF You didn't notice any blue spells 


or anything to be concerned about later on that after- 


noon? 
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A. On nenOw aNOwkel ELelt «very 
confident actually when I left because he was with 
Janet and I really felt in my heart that he was 
getting better. 

O% I understand that when you 
left, in fact, Janet Brownless had the baby in her 
arms, did she not? 

A. Yes, she did. 

QO. To your knowledge, she had been 
with the baby thereafter until the end of her shift 
and she could see no cause for concern when you spoke 
LOUnGY ate e30e 

A. ThateLsSet.Iat. i pconeelelLtivery 
contident,too,-lathink. 

ap Before retiring that evening, 
did you phone tke Hospital again? 

A. Yes. I called again about 
eleven o'clock, and I don't know #mo his nurse was; I 
asked to speak to his nurse, whoever it was I spoke 
to, and she told me the same, that he had been fed 
again and he was sleeping peacefully. I asked about 
the heart rate and she said it was stable. 

Or So at that time you specifically 
had asked about the heart rate? 
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Q. Because at that point you were 
fixed with the knowledge that there had been some 
irregularity in the beat and were concerned about it. 

Do you recall whether or not that 
nurse could have been Susan Reaper? Does that name 
Mean anything to you? 

A. Well, now it does because I know 
of the name, but I can't say that that was Susan 
Reaper I actually spoke to. 

Qs You have no independent recol- 
lection of that is who you spoke to? 

A. Noes bhdon wits 

OQ). In any event, it was basically 
at 11:00 p.m. pretty much the same story you had 
been getting all day Saturday; that there was nothing 
to be concerned about? 

A. That isyricht< 

Qs Could you tell us what happened 
then? What was the next thing that transpired? 

ey. We had a call, it must have been 
about 4215, 4:20ca.m. that Sunday morning. It woke 
us up. I answered the phone simply because the phone 
was on my sice of the bed. It was ee eer re He 
said that Jordan had gone into cardiac arrest, and I 


asked him -- he said lots of things actually, but I 
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said to him, "You are going to have to talk to my 
husband and explain everything to him; I really can't 
take this, it is such a shock." So I handed the phone 
over to my husband and he spoke to the doctor and he 
put the phone down and -- we told the doctor -- he 
asked if we should come down and I think Kobayashi said 


there was really no need. 


Gi fo Let me stop you for one moment, 
Mrs. Hines. I realize this is terribly, terribly 
AVL rT vcuLe. Let's just téke it very, very slowly. 

At that time, the time of the first 
phone call from Dr. Kobayashi, was there any indication 
that there was no immediate danger because the heart 
beat had been restored? 

A. Yes. He had said he had gone 
into cardiac arrest and they had restored his heart 
beat. That is when I said, "You are going to have 
to explain everything to my husband." I was in no 
state to really take in what he was telling me. 


Oi. I understand that shortly after 


that, your husband telephoned Dr. Kobayashi? 

An | That's right. We sat there for 
I guess all of a minute and said, why are we still 
sitting here? We should be down there anyway. 


Os So you had made the decision that 
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you were going tc go down to the Hospital regardless? 
A. Yess He phoned Dr. Kobayashi 

and said that we were coming down. I was not aware of 

this at the time on the way down. My husband told 


me afterwards that,in that conversation, Dr. Kobayashi 


told him that his heart had stopped again. 


Os But at that time that you got 
into the car to go down to the Hospital with your 
husband, you weren't aware of that? 

A. I wasn't aware. 

Q. That is not something your 
husband had disclosed to you at that time? 

A. No. 

O* This was quite some time after, 


I take it, he shared this knowledge with you? 


A. Yes. 

On I take it you then went down to 
the Hospital? 

A. Yes. 

oO. When you got to the Hospital, 


who was the first person that you had any contact with? 


Pas We walked down the corridor and | 


Sui Scott was walking up the corridor and she kind of 


stopped us and said, "They are still working on Jordan," 


and she ushered us into a room, a parents' room I 


think it is called. 
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Q. Let me ask you to pause again 


for a moment. At that particular moment in time, you 
still didn't know there had been 2 second cardiac 
arrest? 

A. No; 2. didn’t know. 

Q. Did you enquire of Nurse Scott 


as to what the prognosis was? 


A. Yes. 
Q. What did she respond? 


A. She told us that they were still 
working on him and it didn't look very pian Gia’ the 
prognosis was poor. 

O~ Do you recall one way or the 
other approximately what tire it was that you first 
arrived at the Hospital? 

Ao Well, I had to wait for my 
friend to come and sit with the kids, so thet we must 
have left around 5:00; probably around 5:30 that we 


actually got to the Hospital. 


Oz Fine. What was the next thing 
that happened after your conversation with Nurse Scott? 

A. I think then Dr. Kobayashi came 
in and, more or less, said they were still trying to 
resuscitate him. I think he told us they were trying 


a different pacemaker or something. 


| 


. 
ark ARN a Peas 
siooS Sal 36 etlipae pov nid a0, 0 - 
| ¢ phy. 2 Feoaboag ‘bile, ies 0: 
. ka 3 . ee 
tbrogast ena bio o0dW 2 =i 

(‘tite stev Vets rerdsst bic? edt of 
ane «onleiinesy vavy Aon 3’ ah! +i bee min ge yoLtTon ys 
, 2OOW. BSW 2 Became 

any %0 YEW Serio. fisost yoy oo oO 

arke vov sedy caw JL snkt 2adw Yinsemtxooeee sero 
TISS.GEOF ans Sa) Bavisze ; o 
yneToer Jisw ot San 4 LOW 7: | 
gin at 26s oe (ebin sna di+two-dtie Bas asta (62 ieee 
mde 0f ra Brueza vidsdoug 19072) Ondaee Fink avac 


.lesioecor ata od fon Beier 


if*eoR e$3u8 noiw!) Gos es Syne. a7Cy 25128 Luton setts 
Zn feeysdol’."70 sate 2m s oA 
# pid>od iitse etdew yet bie®)yetet sO een Gee m 
“aivad? size veld ep Shot ed. tngde I~ «ett Sokeceeeeee 


SALteCs 30 Getamenag soles Be 


2 


& 


23 


24 


25 


STONEHOUSE & CO. LTD. Hines 2577 
TORONTO. ONTARIO ar ex ( Tobias ) 


Q-. Did you understand the purpose 
of that visit to the parents' room to keep you 
informed? 

A. I realized they certainly didn't 
want us near the room. 

Q. Yes. 

A. That is why we were ushered into 
the parents" room. 

Ox What I am really suggesting to 
you is this: the Hospital staff did come to you on 


at least one occasion to advise you of what the status 


of the resuscitation effort was? 


As YOSi0 

QO. To tell you they were still 
working on him? 

A. Yes. 

Q-. Okay. Do you recall what then 


happened after that wisit from Dr. Kobayashi? 
A. Some nurse came in and asked us 


if we wanted tea and I said, "Yes, I would like a cup 


of tea.”  +I4don!tyknowiwho that.was,,actually. 

Qe Yes. 

A. Then I guess it must have been 
around 6 -- it seemed like we were there for ages, but 


I guess it was maybe only a half an hour or so, anda 
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whole troop of people came in. 

Qo Unfortunately, it was ultimately 
communicated at scme time that the resuscitation hadn't 
been successful and that the efforts had ceased? 

A. Yes. 

Qs Well, we can well understand 
what your emotions were at that particular moment. I 
just ask you to think back for one brief moment, if 
you can, to a specific conversation with Dr. Vera Rose 
on that morning. 

Do you recall her speaking to you 
about what’ the Hospital proposed tc do in order to 
determine the cause of death? 

A. She wasn't sure why he died; 
so, therefore, in circumstances like this, I think she 
said, they would like to do an autcpsy. 

Q. Do you recall what the immediate 
reaction of yourself and your husband was? 

Ie Our immediate reaction was that 
we have lost; what did it matter. That was 
just our initial reaction. I believe at the time there) 


was a nurse there with us - I think it was Mary Jane 


Halpenny. She stayed with us after Dr. Rose had tried 


to ask us tc have an autopsy, and she said, "Well, you | 


think about it". So, we discussed it, and the nurse 
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1) 
AAI 2 said that often this is the parents" reaction to 
3 just automatically say, "No", at the initial shock 
4 of the death of the child but, she said, afterwards 
t you start asking yourself questions that you want to 
know what happened. 
’ Q. On that occasion when Dr. Rose 
f asked for consent to do an autopsy and your initial 
8 reaction was not to give that consent, was that the 
9 end of the discussion that evening regarding an 
10 autopsy or was that subject approached again? 
1 A. That morning. 
Q. That morning? 
T2 
A. Yes. 
13 
| Qs Who raised it and approximately 
‘4 how long after your conversation with Dr. Rose? 
15 A. DraeCostiganicamepin.», pil. don't 
16 know how long after it was; maybe five minutes. 
17 oF What did Dr. Costigan say to 
18 you? 
* A. He was very upset. He said -- 
he stood there with his head down and he said, "We 
i feclen< | I can't remember whether he said, "We feel" | 
a or "I feel", but definitely he used the word "guilty". 
22 He said this baby should not have died. 
23 
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es You can't recall whether he 
said "we feel guilty" or "I feel guilty"? 

A. I know he used the word "guilty". 

Os What did he feel guilty about? 

A. That the baby had died. 

Q. What else did he tell you during 
that conversation? 

A. Well he tried to tell us how 
important an autopsy would be. 

OF Was it your perception that his 


concern for the autopsy was because he had no forth- 
coming, immediately forthcoming explanation or 
theory about what had caused the death, he was as 


puzzled as you were? 


A. Yes . 

Os Clearly surprised by it? 

A. Yes. 

OF I would assume. 

A. Yes. 

Os That he indicated that surprise 


to you “in®that-conversatton, do -lhave that eorrect ¢ 
A. Yes. 
Q. Do you recall Dr. Costigan 
indicating to you whether he had any specific areas 


in mind to investigate by way of autopsy, on that 
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occasion, in that early morning? 

A. He said that they would probably 
- well would definitely look at the heart and maybe 
the conduction system of the heart. 

Os Now let me stop you for a minute. 
Again I stress that I know that it is very difficult 
for you to come here and talk about that particular 
morning in the kind of detail that I am asking you to, 
and I apologize to you. The first time that you had 
received any indication at all that there was any 
Suspicion of an cardiac anomaly was from Dr. Shams 
in the North York General Hospital, do you recall 
giving that evidence? 

A. Yes. 

O% Then you told me this morning that 
after speaking to Dr. Schaffer that it had been more 
or less put out of your mind, it had been diagnosed 
as pneumonia, and as far as you knew you had a baby 
with a perfectly normal cardiac system who was 
suffering from pneumonia, and pneumonia was accounting 
for the cardiac problems. Now this is clearly the 
first time there,after that,the question of any 
cardiac problem is raised, when he says he wants to 
look at the conduction system. Did that surprise you 


at the time, did it shock you? 
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A. I think when he said that, 
then I said to myself he must have had a very bad 
heart to just suddenly die and I accepted the fact 
that they would certainly look into his heart 

something wrong with it, abnormal. 

Di. I take it ultimately you and 
your husband did give your consent to a post mortem? 

A. Yes. 

OF And when you left that night 
who had you been told to contact regarding the 
results of the autopsy? 

A. Dr. Costigan told my husband 
that he could call him any time. 

Q So as far as you knew the 
information that you were seeking as to the explanatio 
for your baby's death would come from Dr. Costigan, 
he was the person, the contact person that you were 
Supposed to reach. At any time thereafter do you 
recall having contacted Dr. Costigan, either you or 


your husband in this case? 


A. I know my husband called him. 

Q. Do you know when that would have 
been? 

A. I think it was a Tuesday, maybe 


two days later. 
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ie We know that the terminal events 
were early on a Sunday morning. Now when you say the 
Tuesday, do you have a clear recollection that it was 
sometime during that first week after the baby passed 
on? 

ae It was definitely during the 
first week. 

Q. Is there any doubt in your mind 
about whether or not it could have been considerably 
later, many weeks after that? 

A. No, it was definitely in the 
first few days because we were very anxious at this 
point to find out what had happened and what went 
wrong. 

Q. And it was your expectation 
when your family contacted him that you would be 
given some explanation? 

A. Thats. right. 

O% Can you tell me whether or not 
that explanation was forthcoming, when he was 
contacted? 

A. Well like my husband made the 
telephone call, so I can only tell you what he told 
me. 


O. Well I think in this particular 
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proceeding that we can probably forgive you for that, 
although we wouldn't if we were in a regular trial. 
Tell us what your husband said, what he indicated. 

A. He indicated, he said Dr. 
Costigan had said that the autopsy was inconclusive. 
That on the initial examination his heart appeared 
to be completely normal. 

o. . Yes. 

A. Therefore they had to look 
deeper and that would mean doing some many hundreds 
of slides of heart tissue ,which would take several 
weeks before we had an answer to look into the 
conduction system of the heart. 

On So ate thetopointeyour anformation 
was that the conduction system itself was not being 
studied? 

A. Yes. 

QO. You understood it would be 
a time consuming and a difficult progresss? 

As We had to be patient and wait 
for the answer which would be two months before we 
baddite 

Os At that point you knew that the 
explanation that you . were seeking, so you 


could put this behind you, would take some time more 
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time to come? 

A. Yes’. 

QO. Now I want to be very clear 
with you on this point. At that time, several days 
after the death, did you have any knowledge back 
then that anyone at North York General at all had 
even suspected Sudden Infant Death Syndrome? 

A. No. 

OF This was something you only 
found out much later I take it when Dr. Dworak 
showed you that report? 

As Yes. 

Q. How recently would that have 
been that he showed you the report, weeks, months? 

A. Yes, a month ago. 

Q. And up to that point, again 
the time frame I am trying to d@irectyou to is that 
conversation your husband had with Dr. Costigan, had 
anyone at the Hospital for Sick Children, and I do 
mean anyone, doctors, nurses, administrators, had 
anyone suggested to you that Sudden Infant Death 
Syndrome was a possibility? 

A. No. 

QO. Can you tell me about what 


happened immediately after in the weeks and months 
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; 

2 following that first phone call to Dr. Costigan, 

3 what was the state of your information at that time? 

BB7 

4 A. Well, two weeks later, or close 
to three weeks later maybe, a nurse was arrested on 

> 
a murder charge. 

6 


Q. What effect if any, did that. have 


on the flow of information to you and your husband? 
A. Well the flow of information 
=eWe Stil didanor have an answer to why our baby died. 


It was very coincidental that our baby had died on 


touch with the police. We said we needed some answers 
as to why our baby died. 

(). Were the police able to give you 
any answers? 

A. No, they said they were looking 
into his case. 

Q When they said "his case" they 
meant Jordan's case? 

A. Jordan's case. 

QO. Did you have any contact there- 
after with the people from the Hospital; did you 
coll Dr. Costigan again? 

KG i. (Gani. recall. 1 dont. think so. 


the same floor as the murder charge and we got in 
er When was the first time that you 
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1 
BB8 2 were advised that Sudden Infant Death Syndrome was 
3 something that the Hospital considered a possibility? 
4 A. It was quite sometime afterwards. 
5 We had a letter from the Hospital to say that they 
é had other medical reasons why he died, and it must 
have been - it was after the birth of my daughter so 
; it was sometime in 1982. 
. Q. When you got the letter what 
? if anything did you do about it? 
10 A. Well, I was shocked, because 
11 here in this letter they were telling us they didn't 
12 have valid medical reasons, and we had gone 1° 
3 months I guess waiting for these valid medical reasons 
and so I was shocked when they said that in the letter, 
si but it was right there, they had the reasons, so I 
MS phoned and I asked for an appointment. 
16 
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Os Who did you call, Mrs. Hines? 
A. Mr. Sneddon. 
S. And was an appointment 


arranged for you to meet with him? 


A. Yess 

QO. Did that meeting ultimately 
take place? 

A. ves. 

OO. Do yau recall when? 

A. Sometime at the end of July l, 


believe, I can't remember the date. 


Oo Would that be July of 1982? 

A. Yes. 

Q. Who was present at that 
meeting? 

A. Dr. Fowler, Mr. Sneddon, 


myself and my husband. 
Os Now, the real question is this. 
Between the time of your phone call to Dr. Costigan 
and your meeting with Mr. Sneddon and Dr. Fowler had 
you been able to obtain any further information about 
the death through the Hospital? 
A. I seem to remember my husband 
calling Dr. Costigan again and this was after Susan 


Nelles had been arrested and he then said that it was 
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in the police hands and he couldn't give us any more 
information. 

oe Other than that call to Dr. 
Costigan were there any other efforts to gain any 
information through the Hospital? 

A. Tecan't recall: wisthankewe 
probably did phone but again we were told, you know, 
it was in the police hands. 

oh Okay= yisritefairetonsayi then 
that following the charging of the particular nurse, 


the flow of information was really impeded to a great 


extent? 

A. Yes. 

oh Because it was then a matter 
for the police? 

A. Yes. 

Ox And your recollection is that 


it wasn't until July of 1982 that you were advised that 
there were valid medical reasons and those reasons 
turned out in your meeting with Dr. Fowler to be 


sudden infant death syndrome? 


A. That, was wuULy Of Shc. 
G. Okay. 
A. Noeohe2, climesorry: 


cM Juky of 1982, some 15 months 
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after the fact? 

A. Ag etek auto te wa Ce pai ae 

ale It clearly must have been 
a very frustrating time for you? 

A. Yes. 

oO Unaware of what was happening, 
unaware Of what the answer was? 

A. Yes. 

Og After your meeting in July 


with Mr. Sneddon and Dr. Fowler when was the next time 
that you had any contact whatsoever with any Hospital 
personnel? 

A. I guess when I went to visit 
Phyllis Trayner. 

ee Now, we have heard evidence 
here that that happened on or about February the 28th , 
1983. Does that seem correct to you? 

A. Yes. I can't remember the 
exact date. 

oO: Can you tell me, Mrs. Hines, 
the circumstances under which you came to speak with 
Phyllis Trayner? 

Nes Well, over the months after 
the preliminary hearing I became quite friendly with 


Ruth Doehler, who is a freelance journalist, and she 
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: 
2 ; 
had been at the preliminary hearing and she had an 
3 awful lot of information and we talked an awful lot 
4 on the telephone and in fact it was Ruth that told me 
5 that Susan Nelles and Phyllis Trayner had had a 
6 dispute about the pacemaker to be used during Jorcan's 
: resuscitation. I was a little concerned at that point, 
: I wanted to talk to somebody about that incident and 
I conveyed to Ruth that, you know, it would be 

4 interesting to talk to Phyllis to see what she had to 
10 say about the way my baby died. That was basically how 
11 we came to go and visit Phyllis Trayner. 
12 | Oo Now, I take it that that 
13 was something done without first making eehnidehivh ta 
14 with Mrs. Trayner or consulting her in any way? 

54 Right. 
15 

O's So, the visit must have been, 
ai obviously, from her point of view in fairness quite a 
17 shock? 
18 A. Yes, I'm sure it was a shock. 
19 OF All right. And when you did 
20 go to Mrs. Trayner's apartment and knock on the door, 
11 I take it you identified yourself? 

A. That's right. Ruth identified 
: herself first and then she introduced me. 
= So AVY Ligne. UlLinately;; did 
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a conversation take place between yourself and Mrs. 
Trayner? 

A. Yes. Mrs. Trayner invited us 
in. I would like to stress here that I was not standin 
on her doorstep crying either, I was very in control. 

Os Les. 

A. And she invitied us in and 
it was all very civilized. I certainly wasn't there 
to haraSs~ her in any way. I just wanted some informatijon. 
She had been with my baby when he died, and I felt that 
maybe she could give me some of the information, some 
of the circumstances surrounding his death. 

‘oy I think we can appreciate 
what your motivation was. Do I take it that there 
was some discussion about events at the Hospital 
generally between Ruth Doehler and Phyllis Trayner? 

A. There Was but [£0 cant recail 7 

detail what they were. 

6} You were only interested in 
getting some questions answered about your own baby, 
you weren't really paying attention too much to the 
balance of the conversation I take it? 

A. Yes. 

OO Can you tell us, as best you 


can recall, what conversation there was regarding your 
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son? 

A. I asked her about this 
incident with the pacemaker. I said that I understand 
that you and Susan stood arguing regarding what 
pacemaker to use and I found that a little hard to 
understand how two nurses can stand arguing over a 
baby that is dying. She said, well, it wasn't quite 
like that. She asked Susan to bring one particular 
pacemaker and she came back with another pacemaker 
and they discussed it and Phyllis said that is not 
the pacemaker that I told you to get and then she 
went to get the one she originally wanted. That's how 
it was told to me anyway. 

Ov Was there anything else 
discussed other than the pacemaker incident? Were 
there any other questions that you asked? 

A. We talked about Jordan. I 
asked her if she was aware that they had found on 
exhumation digoxin in his system and he was not 
prescribed the drug and she said that she was aware 
of that. She told me that it was a very long 
resuscitation. I said to her that it was a terrible 
shock to us that he died. I mean, I knew he was 
getting better, I thought he was getting better and 


suddenly he died. She told me that he seemed to have 
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a very strong heart because the resuscitation was 
such a long time and they brought him back several 
times and I said, well, in view of all that do you 
think my baby died of natural causes. She kind of 
agreed with me that he didn't. 

O. Was that an opinion that 
she volunteered or did you specifically ask her? 

A. I asked her if she thought 
my baby died of natural causes. 

Os And at that time her belief 
was that he had not? 

A. In view of the digoxin and 
the fact that his heart was basically sound. 

THE COMMISSIONER: I'm sorry, I missed 
the first part of that, what did you say? 

THEAWEINESS youInSview ofdthetfact*that 
digoxin was found in his system. 

-THE COMMISSIONER: Oh, yes. 

MR. TOBIAS: Q: Mrs. Hines, is there 
anything that you can add specifically with respect 
to your meeting with Phyllis Trayner that will assist 
the Commissioner? 

A. | Gidonte  tihinksso; nor 

er Is there anything Mrs. Hines 


that you can add about your observations generally 
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} 
2 about what happened between March 4th and March 8th, 
3 1981, anything that you can recall, anything that 
4 I may not have covered that you think would assist 
5 the Commissioner in determining how that baby died? 
A. No, I think you have covered 
: Woes C oeOde picts 
: Oy Let me ask you this one last 
8 question. This is obviously a proceeding that you have 
9 followed with some interest. I hope that your 
10 counsel has attempted to keep you advised of the 
11 evidence and to try to explain the evidence and to 
2 keep you aware of it. You obviously have been following 
the evidence with a great deal of attention? 
- A. Yes. 
14 
oF Pode. Waal VOW tO. ce 1 ids 
15 what you think happened to your baby, I don't want 
16 you to give that opinion or conclusion if indeed you 
17 have one, but what I want to ask you is this: Having 
18 been listening to these preceedings for the last 
19 11 months do you feel that in your heart today you 
know what happened to your baby? 
20 
A. Yes. 
ete MR. TOBIAS: Mrs. Hines, I don't have 
28 any further questions for you. My friends may have 
23 some. Thank you very much for coming in and trying to 
24 
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aSSLSt) is. 

THE COMMISSIONER: Mr. Lamek? 

MR. LAMEK: No, I have nothing, Mr. 
Commissioner. 

THE COMMISSIONER: Mr. Fischer? 

MR. FISCHER: No questions, Mr. 
Commissioner. 

THE COMMISSIONER: Miss. Rae? 

MS . RAE: I have no questions. 

THE COMMISSIONER: Miss Cecchetto? 

MS. CECCHET TO.» No .uiestions., 

THE COMMISSIONER: Mr. Young? 

MR. YOUNG: No questions, Mr. 
Commissioner. 

THE COMMISSIONER: Mr. Roland? 

MR. ROLAND: No, I have no questions, 
Mr. Commissioner. 

THE COMMISSIONER: Miss Chown? 

MS. CHOWN: No questions, Mr. Commission 

THE COMMISSIONER: Miss McIntyre? 

MS. McINTYRE: No questions. 

THE COMMISSIONER: Mr. Knazan? 

MR. KNASAN: No questions. 

THE COMMISSIONER: Mr. Olah? 


MR. OLAH: No questions. 
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LO 


THE COMMISSIONER: Mr. Labow? 

MR. LABOW: No questions. 

THE COMMISSIONER: Mr. Shanahan? 

MR. SHANAHAN: Just on one area. 
CROSS~EXAMINATION BY MR. SHANAHAN: 

Oe You said that initially someon 
had advised you about an autopsy and that your first 
reaction was that you just, with the child having 
died, that you really felt that the autopsy was of 
no value? 

A. But that was just a matter 
of minutes before. 

aes And there was some input from 
a nurse there I gather? | 

A. Yes. 

Q. Advising you that your 
reaction was really par for the course if you like and 


thinking it over again it may indeed assist you? 


A. That's right, yes. 

O. Do you remember who that 
nurse was? 

A. I think it was Mary Jean 
Halpenny. 

O.. Alleright:se Andedid youtwilthin 


moments then decide that indeed an autopsy might start 


im_e 
q - = tk 7 
cwadet 3 <wEMOLERIMUCD AAP, 
sndiseaun’ ov. SROGAT AR 


ee 
MOTSeIMMOD ERB bp 


ow 
ey 
ode soy bseivoe oD 


J ia 


‘ 7 < 
’ ; 2 fab bt ———F4 * nassa 
2 


oe add x 


- 
» 


Con fev of 


eo 


{ao se@aen 


yansgliaa 


4 ba) oe re Ar i Les ‘ vd 
diste Jdein vae6dua us Beabnt Inte ehigsh neisve 
O™ 6 (nies 


_ 7 


Lombardo dr.ex. 
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1 
2 

to answer some questions for you? 
2 A. That. Serignt,, yes. 
4 MR. SHANAHAN: That's right, yes. 
5 All xignt, thank vou. 
6 THE COMMISSIONER: Mr. Lamek? 
7 MR. LAMEK: No thank you, sir. 
3 THE COMMISSIONER: Mr. Tobias? 

MR. TOBIAS: Sir, not even I would have 

9 


any re-examination on that. 

THE COMMISSIONER: All right. Thank 

you very much, Mrs. Hines. 
| THE WITNESS: Thank you. 

THE COMMISSIONER: Are you next, Mr. 
Shanahan? 

MR. SHANAHAN: Yes. If I could call, 
Sir, Mr. Lombardo. Mr. Lombardo, do you want to come 
forward, please. 

DOMINIC LOMBARDO, Sworn 
DIRECT EXAMINATION BY MR. SHANAHAN: 

Or Mr. Lombardo you are 37 years 
of age and you are married and you have been married 
for 8 years is that right? 

A. Met S Correct. 

Oe Your wife's name is Norma and 


she is present here today? 
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A. Yes, she- is. 
Oe All right. You were born 


in Italy and came to Canada in '59 and you are a 
Canadian citizen? 

A. Yes, I am. 

QO: You own your own home out 
in Etobicoke and you have lived there at that address 
for the last six years? 

A. ThatGhs. correct. 

Of And you are a professional 
photographer and you have your own business? 

ee Thates. correct? 

Os And your wife is also employed 
with the Metro Social Services? 

A. THnae' S$Hrignt. 

O° You have two other children; 
yau have a daughter Lisa who is five and a half ? 

Be: Yes. 

O% Your daughter Stephanie would 
have been next in line and then your other child is 
a daughter Nadia and she is two and a half? 

A. That’ ss reGA ts 

O' Stephanie would have come 
between the two? 


A. Yes. 
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Q- Your daughter Stephanie was 
born on December 13th, 1980 at North Western Hospital? 
A. Yes, she was. 

OR All right. Am right away 
at the birth of the child or shortly thereafter did 
you become aware or were you made aware that she had 
some difficulties with her heart? 

A: Well, I was in the delivery 
room when Stephanie was born and at that time we did 
not know that she had a heart problem. But I learned 
it after when I went home from my wife later when she 
called me that day that the baby was turning a little 
bit blue and she had a little bit of a heart problem. 

O02 So, within hours you were 
advised through your wife that she has béen told by 
a specialist that there is some heart problem? 

A. Yes. 

Q. You learned that she was 
going to be transferred down to the Hospital for 
Sick Children? 

A. Yes. 

OF In fact, she is transferred 
that day by ambulance and you go in the ambulance with 
her? 


Ai Yes, the same day she was born. 
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J 
Eawes 2 Q. All right. . She is down at The 
RDrc 3 Hospital wor .Sick Children. Shortly after then she 
4 has tests; is that correct? 
. a Not the first day she was there. 
It was too late in the afternoon for them to do any- 
thing. 
i Q. All right. To tke best of your 
8 recollection you thought that Monday, December 15th, 
9 she has the first test in which you see; if you like, 
10 an x-ray picture of her heart? 
1 A. Les. 
i: 0. All rignt, Is your wife 
present for that? 
13 
A. Yes, she was. 
i¢ o. So, your wife has left the 
15 Hospital fairly early that day and she hasn't stayed 
16 there for the normal amount of time after her birth; | 
17 LS that rignt? 
18 AG Yes. 
4h 0. She joined you and all the 
doctors are present as well? 
A. Yes, they were. 
e Q. What takes place there, as you 
<2 see Stephanie's heart displayed up on the screen? 
23 A. Well, they took us down and they 
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were doing, I believe it was a cardiac for us to 
show the heart. 

Q. Yes. 

A. And a little monitor. We 
observed the heart and then there was some doctors 
there, some nurses, and then we see what was wrong 
with her heart. A doctor, I believe, pointed out what 
was the problem with her. 

Qe The following day being the 


Tuesday again, December 16th, you know that another 


test is going to be done; is that right? 


A. Yes. 

0. That is a cardiac catheterization 
A. Yes. 

Q. You knew with that there was a 


slight sense of risk, that had been told to you? 
A. Yes. 


OF All right. “So your wite, 


: = aaj See eaten tlt = eet ee ee ee eeidite: eee 


Norma, decides to come out of the hospital again and 
come down for that test; is that right? 
A. Yes. 


Q. AMlhmiohtwedluthinkg beforescthat 


your parish priest and have her baptized? 


you decide as well that you are going to bring down 
As Well, with that, to baptize her | 
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before she would have an operation. Like, at that 
time, they explain to us what the problem was and she 
had tc have an operation. 

Q. Well, do I gather that you 
thought the cardiac catheterization, if you like, was 
kind of, if you like, a minor operation and you wanted 
her baptized before that? 

A. Yes, it was. 

OF A Ponto Ces hesiis) Candsthen 
you have the cardiac catheterization, is that right, 
on that day? 

A, Yes. 

Q. All right. And then later in 


the day do you have a meeting with Dr. Rowe? 


Piz Yes. 
Ws Who is present at the meeting? 
A. Besides myself and my wife, 


Norma, Dr. Rowe. 

0. All right. And what takes place 
at that meeting? 

A. Well, Dr. Rowe explained to us 
what the problem was and he showed us how they were 
going to go about it to*®fix it and explained what the 


problem was with her heart. 


Q- All right. Did he have a diagram 
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on the one hand of a normal heart? 

A. Yes, he did. 

. And did he have a diagram as 
well of the heart of your child, Stephanie? 

A. YeS« 

Qo And he explained to you the 


defects that Stephanie had? 


Ae Yes. 

Ov And he wrote them down on a 
piece of paper? 

A. He wrote them down on a 


pamphlet. ‘It was a hospital pamphlet for the kids' 


hearts, I guess. 


Q. A hospital pamphlet? 
A. Yes. 
Q. ALL Orion te. ie am doing tousum 


up here. Did he tell you that there was a septal 
defect, which you understood to be a hole in the heart? 
Pas At that time, I believe he | 
called it tetralogy or something like that. 
QO. Tetralogy of Faillot?. is that 


what he said, perhaps? 


Ae Yes. 
O. Or something like that. All 


right. The problems were that she had a hole in her 
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heart and she had a small pulmonary artery and she 
also had stenosis there of the valves? 

Ae Yes. 

Os Did he mention any numbers about 
her oxygen intake? 

A. Yes, he did. 

Q. What did he say was her 
utilization of oxygen at that particular point in time? 

A. Well, at that time, he 
explained to us that Stephanie was only getting 45 
per cent of oxygen. 

Q. Abieright. 

A. And normally she would take 
Over 955 

Q. Finally then, he tells you all 
the defects. What does he say he is going to do to 
rectify that forAyour 

A. At that time he explained to us 


that he was going to do a shunt in her heart. 


Qe Yes. 
A. To correct the problem. 
QO. Did he draw that right on the 


diagram for you? 


Ae Yes, he did. 


0. All right. What did he tell you | 
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| 
bbs ¥ about that operation and chances of it succeeding 
3 in an infant sc young as Stephanie? 
4 A. At that time he stated that 
é Since Stephanie was just a little kaby, there may be 
problems but, also, as I can recall at that time we 
: were talking to him, there was another child in the 
a room and apparently ske had a shunt in her heart and 
8 she happened to be about eight to ten years of age, 
9 and he pointed that outero-us that this child had a 
10 shunt and it didn't seem to be any problem with her 
11 now. 
; Qs There was another patient 
obviously coming in to see Dr. Rowe and, to alleviate 
. your fears, he pointed out this child and tells you 
14 that she, indeed, has had the same thing Stephanie 
15 has? 
16 A. Yes. 
17 Q. All right. He tells you about 
18 the shurt. Does he tell you that there might be any 
£8 follow-up some years down the road? 
A. Yes, he did. 
20 
Q. All right. | 
“2 pe He mentioned, since Stephanie 
22 was so small -- 
23 Os Yes, 


24 A. -- they only could perform a 
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: 

DD7 2 small shunt but, later on, maybe four years later, 
2 they might have to put a bigger shunt in her. 
4 Q- As she got bigger, they would 
: put another shunt in? 

Ae Yess 
6 

Qe Does he tell you that he would 
i do the operation or does he name the doctor who, in 
8 fact, will do it? 

9 A. Apparently at that time he did 
10 not know. We find out later who it was. 

11 Q. And it was? 

a A. Dr. Trusler, I believe. 

Q. Dr. Trusler. The operation 
then, does he mention when he is going to do that 
Ad operation? 
15 A. He called me later on in the 
16 evening and he told me that he was going tc do the 
17 operation the following day. 
18 Qe. Dr. oTrusler does? 

A. Yes. 
19 

On Ai lead ghteen that? would be the 

20 

Ath? 
a A. Yes. 
22) On Did he tell you particularly 
23 why? Because of the season or anything like that? 
24 
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because it was Chrismastime and Stephanie's condition, 


Q. What does he say to you about 


risks in the operation? What does he say? 


A. At that time I was a little bit 


concerned when he told me that it would be a 5C/50 


chance for the operation, to perform that kind of 


operation. 


Q. ALLecigbta +-Did be put anvyetime 


limit on the 50/50 chance or was it going to be 50/50 


Tor 


the rest of her life type of affair? 


A. No. He said they would he 


doing the operation. 


O.. Yes. 


A. Tt is a 50/50 chance, but then 


we will have to see after the operation. 


you 
two 


and 


you 


for 


A. I think he mentioned it was 
She should have it, the sooner the better. 


On And the next day, I take it, 
are probably running back and forth between the 


hospitals to see your wife up in North Western 


down to Sick Kids to see Stephanie? 
Yes, I was. | 


A. 
Ore All right. The next day, though, 


make it your business to be down at The Hospital 


Sick Children? 


ake 


Ged a pee aq tsaneie 
Stet stssil se Bewit peed at ohae 


C248 6 od, bie ab esd, Se “a8 ae 
460 bata Suits (Ickrey 09 sHOLIE 


| | mr 


aTrs vn hi Saf big . jibes ave 0 3 an 4 a 7 | 


O2\02 sd of palop JP Saw Yo. Someta ath Sie ie feat ; 
(Tistis to ‘equ eval salt » oma, oid 2 


ai Bluow vers bree Sit 1.07 oA _ 

-sCite3ego atte gentob ’ 

Est «f is ae ~~ 

= ie 
Asi? Jud ,eunstio DE\Ue & Zh oF - 


eis sxsco sa 39336 eas of ovad Cflw ee 
yo & SaSt LD er 4xen’ ori baa Q : 7 tt 


- 


it neswred doxos) Sie. tomd ‘artim <Betiattaan owe woy 
T2922 CSO al Go» Shcw Chiov een (oe elaeticetdl ows * 
'sinsiqes? see-o7 afk bose oS alee Bae 
saw ft .eeY sh. 


‘SIfG90! BAe 36 woh ad. ot Beeniaud aaoy 25 Se ee 
inerOiidd apie ag Te 


DD9 


24 


28 


2609 


ANGUS, STONEHOUSE & CO. LTD. Lombardo 
TORONTO. ONTARIO ar Ap a (Shanahan) 
A. Before I went to see Stephanie 


the next day, I stopped by my wife's at the hospital. 

o% YOU Grd Up vac oreck nics. "DIG 
you see Dr. Trusler after the operation? 

A. Kes jt O20, Lr lonc’ as cer one 
Operation. I was waiting for him. 

O% All right. He comes out and 
what does he say to you? 

A. At that time I believe he said 
the cperation was successful and the crucial time for 


her to get over after the intensive care. 


Q. He seemed pleased and you were 
pleased? 

Ae Yes, I was. 

QO. Did you ever see him again? 

A. Not after that, no. 

OF Your wife is discharged from 


the hospital on Sunday, December 21st; is that right? 

A. Yes. 

0. ANGOTUP-+tO that point in> time, 
we know until roughly noon on Monday, December 22nd, 
that your daughter is in ICU? 

A. Yes. 

Oe Arerersants “Can Tsim” up char 


in ICU, she would have had a tube in her nose, a 
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nasogastric tube? 


A. Yes. 
O. She had a monitor on her heart? 
A. Yes. 
Q. She had a nurse constantly with 


her all the time? 
A. Yes. Iwas in the room with 


her at that time right after the operation. 


Q. But she had a constant care 
nurse there? 

A. Yes, she did. Yes. 

Os She had a little mask over her 


face giving her oxygen? 

Ae Yes. 

Os She is just there in a little 
incubator with no clothes, just her diaper? 

A. Not at that time after the 
operation. I believe she was ina little bed. 

Q. Little bed. Was she in an 
incubator? 

A. Not an incubator, no; she was 
Enoatlitteieabed. 

Q. She is obviously quite sick. 
She has all the paraphernalia to help her get better? 


Ae Yes. 
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of a nurse? 
A. 


Qe 


Lombardo Z61L1 


dr.ex. (Shanahan) 


She has the attendance full-time 


Yes. 


ALT sion. Now, I think you 


were menticning to me that she is transferred on 


Monday, December 22nd, but the previous Friday you 


get information about her condition; am I right? 


As 
Q- 


Ae 


Yes. 
Arteright. Tell us what that is. 


Well, at that time, when we 


were down there after she had stayed there for about 


two or three days in Intensive Care, she was ready 


to go up to Ward - I believe the fourth floor. There 


was this doctor in particular and she explained to us 


it was around Christmastime and there was no other 


emergencies coming down, so she could have stayed down, 


I believe it was where the Intensive Care Room was. 


Q. 


Yes. Do you know who that 


doctor was? We have, in your child's medical 


records, a note on the 19th of December by a Dr. 


Jedeikin which mentions a number of promising things 


about Stephanie and her colour and her oxygen intzke 


and it concludes that she is a candidate for transfer 


to the ward. 


You felt on Friday, too, it was conveyesg 
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to you that she was ready for the ward? 

A. Yes, she was. 

0. You don't know who actually 
had said that to you? 

As NO; 

Q. You gather that, "Listen, we are 
not too busy here; really no harm done; let her stay 


up here"? 


Ae Yes. 

Qo So she does move on the Monday, 
however? 

Ae Yes. 

OO. Your wife is discharged from 


the hospital and you all go down on the Monday to see 


her? 

A. Yes. 

Q. You arrive there at about 11:00 
in the morning? 

Ae Yes. 

QO. All right. You stay there until 


7:00 in the evening or shortly before? 

Ae Yes. 

, Add eioqnks She is on 4A and 
she is in Room 418? 


Ae Yves. 
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: 
| 
DOLLS 2 Qo You have never been there blesret | 
3 A. No. 
4 OG. All right. Now, her condition - 
‘ she has no nasogastric tube, does she? 
A. No; She didn’t? 
: Os As a matter of fact, now she 
7 is being fed formula in a bottle? 
8 Ao Yess 
9 Qs And during the day your wife 
10 actually takes over and feeds her? 
1 A. Yes, she did. 
1D Qo She has no oxygen over her face 
provided to her? She is breathing room air? 
2 A. Yes, all day. 
a Q. She iS not on any kind of 
15 monitor? 
16 As That, iL don' tyrecall. 
i7 Q- Cardiacemonitors® tiedoinstowher,; 
18 watching her breathing and her respiraticn rate? 
16 Rs ThatyApodon' fvreGcaLie 
OQ. And she certainly is not on 
20 | 
constant care? 
- A. No, she wasn't. 
22 | OR She was in a ward with another | 
23 ehild? 
24 
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S, Yes, she was. 
Q. Do you recall she was in the 


middle bed on the west wall? 


Ae Yes. 

QO. All right. One other child in 
the room? 

A. Yes. I can remember that child. 


She was maybe anywhere from two to three years of age. 


QO. You said she was a female child? 
A. Yes, it was a female child. 
@% Where was her bed in relation 


to your daughter's, Stephanie's? 

nS I believe she was near the 
window. 

Q. Near the window. Do you know 


the west wall Stephanie is on? 


A. YesS.e 

Qe Is she on the west side as well? 
A. I believe so, yes. 

Q. ALL right. But cldseretoothe 


window as opposed tc the door? 

NS The other child was closer to 
the window. I meant to say the outside window. 
Stephanie was in between. 

Q. Stephanie is closer to the door? 


Re Yes. 
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O- Do you know --this may be 
pushing it. Do you know if the other child was on 
anelV2 

A. No. She was in the room walking 
around. 

Qo So the cnly really remaining 
gadget, if you like, that Stephanie had was the IV 
line? 

A. Yess 


Ox Did you know then the medications 


your child was getting? 


Be I believe it was heparin. 

OP, Did you know it then? 

A. Yes. 

Q. Yourdid? 

A. Yes. 

Or Did you know what the heparin 
was for? 

A. No. 

@. All right. How did she look 
tO vou? 

A. She looked fine. 

Qe What was her colour like? 

By It was much, much better than 


we hac seen her before. 
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Q. All right. . When she is fed 


by either the nurse or your wife, how did she take 


the feed? 

A. Rather rapidly, because she 
was hungry. 

Os What did she do afterwards? 
Go to sleep? 

A. No. We stayed until about 


6:30, seven o'clock that evening, and we were there 
all day. After the first feeding, she went for 
a sleep. 

QO. You leave and you don't meet 
the night nurses? 

A. No. 

QO. There is a note by Nurse Mandal 
that the day or the night you were there "asked a lot 
of questions; happy with her progress". Would that 
be a fair summation of your attendance there that 
day? 

A. Yess 

O's You go area before you go 
to bed, what do you do? 

As Well, before we went to bed, it 
was late in the evening. My wife called the hospital 


around 11:30 that evening, and I believe it was Gloria 
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Ganassin that my wife spoke to, and she assured us 
that the baby has just. been fed and she was just 
resting comfortably. 

Os. Some time in the night then 
you get a phone call; is that right? 

Ao Yes, it was around about three 


o'clock in the mérnings 


Q. It is a man, a male voice? 

A. It was a male voice, yes. 

Qo Who tells you to come in tc the 
Hospital? 

A. Well, he told us Stephanie was 


having breathing problems. 


oy Yes. 
Ae And to rush down to the Hospital. 
QO. And you did that and you got 


there around what time? 


A. I believe it was about 4:30. 
es When you arrived, what happens? 
Bs As we arrived, I met this male -- 


I can't recall if it was a male doctor or a male 
nurse, but we met him in the corridor and he was kind 
of shaking his head, saying that Stephanie had an 
arrest and they couldn't help her. 

Qe He was sorry that there was 


nothing they could do? 


*saloge aad ah, ode 
seit? shodé fauove aw 3 oe Em : 


i ond 
capiey sfam = patios. eb oF 
su ,aodou Sits, 264 9% 


sia. 95 ab seo oF wou @izee saw 


1cw stastaest ev Bios en (ie 


vonadoun geckeianr rd wile 


Sas¥ «0 
; . as 
ipcech. srt 2 2485 deiret, or Der ots i dl 
10, ti cao tale &t5 voy. Baa «? | i 


(am? saw bottohe wees -* TCR 

swede 2aw Yi eveliea£ # 

svost 26%¢., bavieze way Geak 7°) 
z,e7 ainde dan 1 gxevrcie GW ZA sA 


clan © .o tejne0b ere s ag D2 22h Dieses 27 aee Ss t. 


sav of bas *ebieroo etd at ald gen ev God qearen 
bet sineoygsch teds eaéynn _hdell nid Ggkdade 36 
796 glad sab Dues pede bee Geers ig! 
saw! ezods- 2 ane -er2ed, ake of sf 


Sob bluco yous 


DD18 


Ze 


2618 


ANGUS. STONEHOUSE & CO. LTD. Lombardo 
° TORONTO. ONTARIO adr.ex. (Shanahan) 
WA Yes. 
Os And you gathered that Stephanie 


had died shortly before? 

A. Yes. 

re Milseri.ght. Who, if anybody, 
takes you where or does what? 

A. As we went down the corridor, 
I believe there were two nurses and they let us into 
the small parents" room. We didn't go in to where 
the baby was at that time. They directed us 


directly to the parents' room. 
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0. I take it is one nurse though, 


one parts company and leaves and one Stays on with 


you? 
A. Yes. 
Q. What happens then? 
A. . Well, as we were led into the 


room then my wife asked to see the baby and one of 
the nurses, says okay and she went to get the baby. 
At that time I believe it was Phyllis Trayner that 


brought the baby in to us. 


0. You didn't know then who it was? 
A. No. 
Q. You didn't know any of those 


nurses on that shift, you had never dealt with them 
before? 

A. No. 

0. One nurse has come in with 


you and she stays with you for your stay there? 


A. Yes. 

Q. You also subsequently find out 
who she is? 

A. Yes. 

0. And who is she? 

A. The nurse who stayed with us? 

Q. Yes? 
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TORONTO, ONTARIO 


(Shanahan) 
A. I believe her name is Karen 
Power. 
0. And is it fair to sum up that 


Karen Power is the one who consoled you? 

A. Yes. 

Q. And the gist of her conversation 
is to what effect? 

A. I believe she was just trying 
to comfort us, and at that time I believe she was 
saying maybe it was the will of God, that Stephanie 
had died at that time that she did. 

Q. Yes. 

A Or we could have more children, 
not to worry about it so much. 

Q. Did she ever say to you that 
she was not the nurse who cared for her, I'm really 
from 4B and I just came over, or anything of that 
nature? 

A. No. 

0. Never said she is the one that 
cares, or isn't, did she ever get any nurse for you 
that could say, listen, I cared for Stephanie? 

A. No. 

Q. Then your wife brings up about 


seeing the baby? 
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TORONTO, ONTARIO (Shanahan) 
A. Yes. 
0. And that is when another nurse 


comes with that baby? 
A. Yes. 
0. And that is the nurse that you 


now know to be Phyllis Trayner? 


A. Yes. 

0. And gives you the baby? 

A. Well, she hand the baby over to 
my wife. 

0. And you and your wife are able 


to see the baby? 

A. Well, we seen the body. 

Q. How long were you with her, 
what ends that incident, why does the baby leave? 

A. I believe we had the baby 
maybe about 10 or 15 minutes. 

Q. Yes. 

A. We both had the baby, my wife 
held her and then I held her, and then my wife she 
wanted to hold her again and at that time I felt the 
baby and she was quite warm. 

0. Yes. 

A. And after a while then Phyllis 


Trayner she asked to have the baby back. 
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0. And what does she say when she 


aaKe Tor it. back? 


A. She said she was going to take 
her down. 

0. To? 

A. She mentioned some - a room, I 
don't recall. 

Q. A quiet room? 

A. Something like that. 

Q. The other nurse stays with you 
and she - Karen Power? 

A. Yes. 

Q. Does she also get a priest for 
you? 

A. Yes, she did. She asked us 


whether we wanted a priest. 

Q. Yes. 

A. And she called the priest 
before the baby went away. 

Q. The priest comes up, he is a 
hospital priest and he blesses the baby before it goes 
am I right there. 

A. Yes. 

0. You would have been with the 


baby for how long, 10 or 15 minutes? 
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A. 


0. 


Lombardo, Gr.ex. 2623 
(Shanahan) 


Rboutethatyhiyes. 


And that would be the length 


of time Phyllis Trayner would be there with the baby? 


A. 
Q. 
again after your stay 


A. 


Yes. 
Did you see Phyllis Trayner 
there that evening? 


As I can recall I just seen her 


snitheYcorridor on Our waylouG: 


Q. 
if anything? 


A. 


What happens, what takes place, 


At that time I just asked what 


is going to happen now, I asked that question, what 


ZSs®gqoing to happen now. 


Q. 
A. 
Q. 
A. 
Q. 
particular role other 
A. 
0. 


A. 


You said? 

Yes. 

To whom? 

I believe it was Phyllis Trayner 
Did you know she had any 

than just. a nurse? 

No. 

And what is the response to that? 


Her reply was that they were 


going to take the baby down for an autopsy. 


0. 


A. 


Yes. 


And being the way it was, both 


enyeat | Lirnaia bee 
mn 
> 


nar fess taupe rt ede. nike 3 ai 
- 9She yewoxuolAEya 


sosilg cosas ten ansqzedl Bra ot 
tetwiheten devp I ams’, 4602, 394 a Ae 


$atw wtoLtasep iota Deotes I wen negeanras, ewe 
“won meta oee, zabep ed | 
4 ae fi 


°[(DiLBe\ cer 


eat A , 
smodw of iL 
ai? 2iligd? asw tik evs! bad J fl 
(ne Ben lade wond veg (EREWOD, | 
Feecnn) 5: 229 aeny ads Siot selustdisg | t 


200 A 
SSAOTEST) S727 al. Sa OBA g 
: y vat? gant -aéw “ieies Gao A, 


25Y 


izot .@ew 21 yaw envy pated, ina 


G 
A 


BE. 6 


ANGUS, STONEHOUSE &'CO. LTD. Lombardo ’ OL. en. 2624 
TORONTO. ONTARIO (Shanahan) 


of us, my wife and I were very upset, then my wife 
started saying that the baby had suffered enough and 
she didn't wish to have the autopsy done. 

Q. Apart from Phyllis Trayner 
being there for that period of time the baby is 
brought to you and Karen Power consoling you, does 
any other nurse, particularly does Gloria Ganassin 
come over, come in and deal with you there? 

A. No. 

Q. And any discussion there, and 
in fairness perhaps you were not even asked, any 
discussion there as to what had caused Stephanie's 
death? 

A. Well before we left, I believe 
it was Dr. Rose, a female doctor, talked to us and 
said she was floor supervisor that evening and she 
told us what had happened, Stephanie had, she went 
into an arrest and they did the best they could have 
done and they could not have brought her back. 

0. But in terms of going one 
step beyond that, as to what caused that arrest, Il 
take it you didn't ask and nobody said? 

A. No. 

0. When your wife interjects about 


the autopsy, she has suffered enough and I take it, 
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ang 1t is left at thar 

A. Yes. 

Q. Certainly nobody suggested to 
you the value that it may have had in determining eae 
cause of death? 

A. No. 

Q. You make your way home. Do you 
ever see any other Hospital official shortly thereafte 

A. No. 

Q. I understand some weeks later 
you met Dr. Rowe? 

A. Well at that time since we 
didn't have no explanation we went back - we had 


called the Hospital and wished to speak to Dr. Rowe 


again. 
0. This was because you were -- 
A. We were concerned. 
0. And you arranged a meeting 
with Dr. Rowe? 
A. Yes. 
0. December the 23rd Stephanie 


dies, so it would be roughly into the first or second 
week of January? 

A. Yes. 

Q. And you meet with Dr. Rowe at 


the Hospital? 
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(Shanahan) 
A, Yes. 
Q. Anybody else but the two of you 
and Dr. Rowe? 
A. No. 
0. What takes place there, what 


is the general discussion? 

A. Well generally we went over 
Stephanie's records and he explained to us who was 
taking care of her. At that time he stated it was 
Gloria Ganassin, that she was assigned to Stephanie, 
and generally we just went over the records. 

o} These are the records that I 
have here that you have had an opportunity to look 
over yourself? 

A. Yes. 

0. Apart from going over the 
records and things of that nature, did he ever give 
you a cause of why Stephanie died? 

A. Apparently at that time he did 
not know why Stephanie died. 

0. Any discussions about ICU, or 
ward, or anything like that? 

A. I don't know. 

0. How did that meeting conclude, 


does he make any suggestion whatsoever as to how she 
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might have died? 


A. 


Lombardo, dr.ex. 2627 
(Shanahan) 


He said - he didn't say 


specifically but he said it may be since we didn't 


have an autopsy on 


the baby that we had no way of 


knowing what caused her death, but he said maybe, 


perhaps her shunt had closed. 


THE 
what? 

THE 
closed. 

THE 
closed? 


THE 

THE 
who said that? 

THE 


MR. 


COMMISSIONER: I am sorry, maybe 


WITNESS: That her shunt had 


COMMISSIONER: Oh, her shunt had 


WITNESS: Yes. 


COMMISSIONER: That was Dr. Rowe 


WITNESS: Yes. 


SHANAHAN: Q Any discussion that 


you regretted not having an autopsy, or anything of 


that nature? 


0. 


A. 


At the time we did, yes. 

Did you bring that up to him? 
Yes. 

What was his comment on that? 


Well he also said the reason 


they didn't do the autopsy is because they didn't 
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want to go against our wishes to have ii aornes 

0. March 25th -- 

THE COMMISSIONER: I'm sorry, I seem 
to have missed that. What did you say? 

THE WITNESS: He said since we didn't 
have an autopsy done he had no way of knowing what 
she died of. | 

MR. SHANAHAN: Q And something about 
couldn't go against your wishes? 

A. Yes. 

0. March the 25th you hear that 
Susan Nelles has been arrested? 

A. Yes. 

0. Did that cause you and your 
wife to do anything? 

A. Yes. As soon as we knew it 
was mentioned, you know, where those babies were we 
knew that our baby was on that ward also, so my wife 


she called the Hospital again. 


0. And has a discussion with them? 
A. Yes. 
0. Some time later is that 


discussion about the cause of death and what is going 


to happen? 


A. Yes. 
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Q. Would at be,tair.torsay: that 
you gathered then that they are going to look into 
everything? 

A. Yes. 

Q. April the 6th you get a 
registered letter from Dr. Rowe? 

A. Yes, 

Q. Would it be fair to say that 
much sums up again the same conversation that they 
will look into it, they are sorry for what has 
happened to you, the police will be investigating 
and they will be co-operating with the police, to 
that effect? 

A. Yes. 

0. Then I think we have - nothing, 
everything goes quiet for the roughly 10 months, and 
again the following February, am I right? 

A. ves. 

Q. February lst the police, 
Sergeant Press and Warr come out to see you with 
respect to exhumation of your baby's body? 

A. Yes, they did. 

Q. They discussed it with you, 
but they also let you know that they do in fact have 


an order to exhume the body? 
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EE.12 
| 
2 A. Yes. At that time I believe 
3 it was Sergeant Press, he said they had a Court Order 
4 that they were going to exhume Stephanie's body and 
5 the reason they came to tell us was that we would 
é not have gone there and not found her there. 
0. They were coming up there to 
: let you know what was happening? 
8 A. Yes. 
2 0. And in fact there would be a 
10 reburial the next day and you could arrange for a 
11 priest to be there? 
12 A. <es. 
is 0. You realized she had been 
exhumed, you had the reburial and on February the 9th 
a do you get some sort of telephone message from the 
ve police as to what they found? 
16 A. Yes. I believe they called 
17 my wife, Norma. 
18 Q. And what Norma obviously tells 
19 you then, what do you know as a result of that 
20 conversation? 
A. At that time we believe 
i Sergeant Press mentioned to her that Stephanie died 
a of an overdose of digoxin. 
23 Q. Is that categorical, or does 
24 
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EE.13 
: 
2 he really say they made findings. of digoxin in some 
3 of her tissue? 
4 A. They had found digoxin in 
5 some of her tissue. 
B Q. There is kind of a difference. 
So in fairness is it that there was just findings of 

d digoxin in the tissues? 
; A. Yes. 
9| 0. Does that lead you to suggest 
10 then that you want to return to the Hospital now with 
11 this this new piece of information and speak to them 
12 SboutLeut? : 

A. Oh yes. 
13 

Q. And did the police assist you 
" in meeting with a Mr. Snedden? 
- A. Yes. 
16 Q. You spoke to the police on 
17 February the 9th and some time later in February you 
18 go back to the Hospital and you meet with Dr. Rowe, 
19 Mr. Snedden and what you believe a Mr. Rowe? 
20 A. Yess 

Q. And you had a meeting there? 
A. Yes, we did. 
sae Q. And what is said there? I take 
23 it obviously you must have brought up the information 
24 
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TORONTO, ONTARIO (Shanahan) 


EE.14 
: 
2 then of, well, we have been told that you had digoxin 
3 in her tissues? 
4 A. Yes. 
5 0. What is the nature of the 
3 discussion? 
A. Well, that we were down there, 
j I believe was Mr. Snedden that said the police are 
8 taking all the records away, they didn't have much 
9| information on Stephanie. 
10 0. Any mention about autopsy, 
11 whether an autopsy would in fact have told them or 
12 you about digoxin, anything of that nature? 
3 A. No. 
0. The next event I take it is -- 
a THE COMMISSIONER: Whenever you want, 
iP Mr. Shanahan. 
16 MR.° SHANAHAN 24° OH, “Dam sorry.: & 
17 won't be, I would say I will be about another five 
18 Minutes. So we will take a break, I just say that 
19 is’ all I- nave. 
20 THE COMMISSIONER: All right. Then 
we will recess. 
o1 
--- Short recess. 
Die 
Zo 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
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--- (Upon commencing) 

THE COMMISSIONER: Just before you go 
ahead, Mr. Shanahan, I want to say something about 
the course of events this week. Dr. Kobayashi is 
coming tomorrow morning. There may be another 
witness tomorrow but my suspicion is that we will 
at some point tomorrow under pressure from me that either 
Mr. Lamek or Miss Cronk will confess that they have 
no immediate plans to call any more witnesses and 
at that time I am quite happy to receive any 
Submissions from any other counsel as to witnesses 
that they think the Commission should have called 
andi didn®t because those witnesses will not be 
under their control and at that time I will probably 
ask all other counsel to let me know what witnesses 
they intend to call on their own. The only control 
I have over thatsis that it issin the statute, they 
can only be called if they affect their interest and 
if they don't affect their interest, and it is my 
opinion they don't, they won't be called. But I do 
intend to proceed on Wednesday as I have explained 
it to Mui icticpinkats juniexss; abl toishishjuniers 
that I can find, that we will proceed with this 
matter on Wednesday on Phase II and we may or may 


not go into that matter on Thursday and we of course 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
TORONTO, ONTARIO 


may conceivably have another witness on Thursday. 
When we have finished the evidence 
will - I can do it before hand - I am quite happy 
to receive representations on how long you want to 
prepare for argument and how argument should be 
proceeded with. But I don't want anybody saying 
that they haven't been warned that this sort of thing 
is going to happen. I can't say when it will ~ 
happen. -If I abl or@a®sudden®say €6+Mr. "hunt Mor Mr. 
Young what witnesses do you intend to call on Phase I 
I would like them to have some answer available and 
also to have their witnesses, if they are going to 
call them, to have them lined up so we won't lose time. 
It is my hope that witnesses you do 
intend to call will not take - it may be a forelorn 
hope but will not in total take longer than a week. 
and I would certainly think that by the end of next 
week we will be adjourning for argument in Phase I. 
However, we will see how that develops. 
So, would Counsel please be prepared 
for what may happen tomorrow as to what witnesses are 
to be called, either argument on those that have not 
been called or state what you intend to call yourself 
but Counsel will be ready for the argument on Phase 


II on Wednesday. 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
TORONTO, ONTARIO 


Yes, Mr.eYoung? 

MR. YOUNG: Sir, might I have some 
indication as to who this mystery witness might be 
tomorrow? 

THE COMMISSIONER: The mystery witness? 
The only one I know is Dr. Kobayashi. 

MR. YOUNG: Is there a possibility of 
another witness being called? 

THE COMMISSIONER: Well, Miss Cronk 
is interviewing someone tonight, a nurse who may or 
may not be called. 

MR. YOUNG: I won't press the issue 
but I wonder if by tomorrow morning we might hear 
if this witness will in fact be called and what 
issues she would be addressing. 

MS. CRONK: As always, Sir, if we 
intend to call a witness we will advise all Counsel 
as soon as we possibly know and the nature of the 
evidence to be led. 

THE COMMISSIONER: The chances are 
the witness will not be called. 

MR. YOUNG: Oh, I see. 

THE COMMISSIONER: But there you are. 
So, I couldn't say that there couldn't be one but I 


tried to dissuade Miss Cronk but she doesn't always 
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' 
2 dissuade you know, I can't tell.. 
3 Yes, allright Mr.Shanahan. © 
F4 4 MR. SHANAHAN: Mr. Lombardo, where we 
P left off I think it was on February 9th you had been 
? told by Se@geants Press and Warr that levels of 
digoxin had come bacKin the exhumed tissue of your 
: daughter and I believe you had set up a meeting in 
8 


February of '82 at the Hospital with Dr. Rowe, Mr.. 
Sneddon and a Mr. Rowe? 

A. Yes. 

OF We concluded that meeting. The 
next event. it seems to me was, you were aware of the 
preliminary hearing ongoing with respect to the 
charges against Susan Nelles? 

A. YeSe 

Q. All right. And you received 
intormation.that in.facteit was .coming.to, an vend 
and Judge Vanek was be giving his Reasons on or 
about May 2lst of '82? 

A. YeS« 

Q. Ali .xight..:Did you attend to 
hear those Reasons? 

A. Yes, we did. 

Q. All right. Had you been made 


aware or had you gathered that in fact your daughter's 
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death had been brought up as similar fact evidence 
at that preliminary hearing? 

A. TEs, 

Oe I see. And of course you 


heard His Honour Judge Vanek's Reasons? 


A. XG 

Q. You actually received a copy 
of them? 

Ae -Yes,- we nave. 

Or All right. Well, how did you 


feel at the end of the preliminary when you realized 
Judge Vanek said in fact there were some murders 
and Susan Nelles was to be discharged and you realized 
that your child had been discussed there, what was 
your réaction to all of this? 

A We were quite surprised that 
all this time we had nothing learned about our baby. 

THE COMMISSIONER: You were quite 
surprised that all the time what? 

THE WITNESS: That we hadn't learned 
nothing about our baby.at that time. 

MR. SHANAHAN: oO. srt falr eco 
say then that you were still perplexed, they had 


found digoxin? 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
TORONTO. ONTARIO 
A. Yes. 
ey You knew she was not on digoxin? 
A. Yes. 
On You knew she had been discussed 


at the preliminary hearing with respect to Nurse 
Susan Nelles but again you knew she had been discharged]? 

A. Yes. 

Q. You knew some babies had been 
murdered but you didn't know whether yours was one 
of them? 

A. No. 

Q. You didn't even really know if 
digoxin was the cause of death? 

A. I beg your pardon? 

oO. You didn't even really know if 
digoxin had been the cause of death at this point 
in time? 

A. No. 

Q. All right. Over the months, May, 
June and July of '82 you meet with other parents, you 
meet with the police and they keep you informed about 
everything that they know and that they are aware 
Of? 

A. YES. 

Q. Telephone you and visit y ou 


regularly? 
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TORONTO, ONTARIO (Shanahan) 2639 
/ 
: A. x eS, 
FF7 3 Q-. All right. You come forward 
4 then to September of '82 and you receive your copy 
5 . of the Dubin Report? 
6 A. Yes, we did. 
Q. YOu, acranged.,-to. go..down .to,- as 
d you referred to him, Mr. Dubin to speak to him about 
e his recommendations? 
9 A. yes. 
10 Oo. And although not speaking to 
41 him you do speak to some other people there with 


respect to those recommendations? 
A. Yes. 
OF All right. And shortly thereafte 
September 17th I think is the date, you advised me 
there is a press release and there is discussion 
about the Atlanta Report and it being made public 
and available? 
A. Yes. 
QO. Ade rignit.— L cake it then the 
police -- 
THE COMMISSIONER: I'm sorry, what did 
you say about the Atlanta Report? 


MR. SHANAHAN: Well, sir, -- 


THE COMMISSIONER: It was a throw away 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
TORONTO, ONTARIO 
J 
F 8 ‘, MR. SHANAHAN: No, all right. I see 


2 line but I don't think it represented the facts. 

Mr. Young here behind me is in a state of apoplexy. 
You were aware of it being undertaken 

and you were aware that from the police certain 

deaths, not as a result of the Report itself, but 

certain deaths were in certain categories, some more 

Suspicious than others and things of that nature? 
A. Yes, 

Or All right. AstAa,result, the 
police to assist you I take it set up a meeting with 
yourself and other parents at the Centre of Forensic 
Sciences downtown on Grosvenor Street? 

pas Yeor 

Q. And you had a meeting there on 
October 14th "82? 

A. Testis 

O- And: the, police bring. you .up .to 
date on everything they have up to that point in time? 

Ae Yes. 

ee Al miioht. And +5 believe then 
you too meet Ruth Doehler? 

A Yes, I did, I had a meeting with 
her, yes. 


Q. And up date yourself and then 
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at es. ee 
1 
2 in early 1983 in fact you were in communication with 
3 Nurse Power? 
4 A. Yes, we had a meeting with her. 
FF9 5 we Barry "83 you: contact her, do 
you? 
6 
A Yes, we did. I contacted her 
: because that's the time we had learned that she was 
8 in the room with us and she was the nurse that was 
9 in there when our baby died. 
10 om All right. And when you say in 
11 the room with us, you mean in the room when you 
12 arrived at the Hospital and you learned the baby has 
died? 
13 
A. Yes, we learned that afterwards 
rf that she was the nurse. 
15 QO. And she is the nurse that has 
16 stayed there all the time through the goings and 
i? comings of the Priest and Phyllis Trayner bringing 
18 you the baby and leaving with the baby? 
19 A. Yes. 
Q. AYiorignt., “Would it betfair. to 
2 say that prior to that there was some thought in your 
“ mind that this might be in fact Nurse Susan Nelles? 
22 A. Yes, there was because she 
23 was also a small nurse. 
24 
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ANGUS, STONEHOUSE & CO. LTD. (Shanahan) 
TORONTO, ONTARIO 


QO. All right. But through looking 
at pictures and everything and information received 
you finally realized that in fact it is not Nurse 
Nelles it is Nurse Power? 

A. Yes. 

O. You contact her and ask if you 


can in fact meet with her at her home? 


A. fy Yes: 

Q-~ And she says fine? 

A. L285 

Oe Then you go there and have a 
meeting? 

A. Yes, we had a meeting with Miss 
Power. 

oF Would it be fair to say you 


satisfied yourself from seeing her that she wasn't 
Nurse Nelles? 

Pie YeS*s 

Ow You satisfied yourself that she 
was the Nurse that had spent most of the time 
consoling you? 

A. Les « 

‘oy And in fact you put to her then 
the possibility could Nurse Nelles, as far as she 


was concerned, maybe have slipped back into the 


pies MTC eth. « 


aed ee 


: ST 
pavished meksanns ayes 
; 7 a "OF 


sexi Son eb at Pout 42 ome Boe 


~~ ‘ws = 


oF dug, wove JSRaen 


Brit 


22 


Lombardo, dr. ex. 2643 


ANGUS, 
ss iyigal ana ia aaa (Shanahan) 
Hospital? 
A. Yes, we did. 
Q- All right. And she assured you 


that as far as she knew Nurse Nelles hadn't been 
around? 

A. that is irrgntk. 

O% All right. In terms of the 
cause of death of Stephanie, was she able to illuminate 


that issue or clarify that issue any more? 


A. Nose aLan: t. 

ee, You were with her for how long? 

A. I would say maybe about 45 minutes 
to, an, hour, 

Oe All right. I take it she was 


friendly and frank but really didn't add anything? 


A. Yes, very friendly. 
Oe At some point in time later you 
have -- lem sorry. “Did you put to her when you 


realized then that in fact she wasn't Nurse Nelles 
and you realized that another Nurse by the name of 
Ganassin had looked after your child, did you put to 
her where had Ganassin been or why had she spoken to 
you instead of Ganassin? 

A. Yes, we did. We had asked her 
that question and I believe at that time Miss Power 


said since she was at the Hospital longer than Miss 
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Ganassin that she had more experience with parents 


and she was the one that stayed to talk to us. 
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TORONTO, ONTARIO (Shanahan) 
1 | 
2 0. At this point in time does 
3 the name Trayner or the role of Phyllis Trayner as 
4 team leader or anything of that nature, are you 
: familiar with that at all? 
A. No. 
6 

0. So, you don't put to Nurse 
: Power where was the team leader or who was the team 
8 leader or anything like that? 

9 A. No, we did not. 

10 Q. And then you arranged to meet 
11 the Attorney General of the province? 

9 A. Yes, we did. 

Q. All right. And you persist in 
ra getting that meeting and that meeting comes 
a around in June, does it not? 
15 A. Yes. 
16 0. Then shortly before that it 
iF has been announced there is going to be this 
18 Commission of Inquiry into the Hospital for Sick 
19 Children and the deaths? 

A. Yes. 
20 

0. All right. You meet with him 
in any event and just convey your feelings about that? 
22) A. Yes we did, yes. 

23 0. Inelirght offthe “Atlanta>-Report;, 
24 
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ANGUS, STONEHOUSE & CO. LTD. Shanahan, dr.ex. 2646 
TORONTO. ONTARIO 
(Lombardo) 


what you now know of it, and in light of what you 
know from reading transcripts of the preliminary 
hearing, what you know about the evidence that has 
been received here, what you know about the toxicology 
results on your daughter Stephanie, do you feel your 
daughter died of natural causes? 

A. No. 

MR. SHANAHAN: Thank you. 

THE COMMISSIONER: Mr. Lamek? 

MR. LAMEK: No, I have no questions, 
thank you. 

THE COMMISSIONER: Mr. Fischer? 

MR. FISCHER: I have no questions. 

THE COMMISSIONER: Miss Rae? 

MS. RAE: No questions. 

THE COMMISSIONER: Mr. Hunt? 

MR. HUNT: No questions. 

THE COMMISSIONER: Mr. Young? 

MR. YOUNG: No questions. 

THE COMMISSIONER: Mr. Roland? 

MR. ROLAND: No I have no questions. 

THE COMMISSIONER: Miss Chown? 

MS. CHOWN: No questions. 

THE COMMISSIONER: Miss McIntyre? 


MS. McINTRYRE: Sorry to disappoint you 
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ANGUS, STONEHOUSE & CO. LTD. 2647 
TORONTO, ONTARIO 


Sir, I do have a couple of questions. 


3 THE COMMISSZONER?© +No, "No; -that’s ‘fine. 
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ANGUS, STONEHOUSE & CO. LTD. 
TORONTO. ONTARIO 


Lombardo 2648 


CROSS~EXAMINATION BY MS. McINTYRE: 


Q. 


Mr. Lombardo, I am Elizabeth 


McIntyre and I represent the Registered Nurses' 


Association of Ontario and various nurses, including 


Karen Power, and I wanted to ask you a couple of 


questions about your meeting with Karen Power the 


night that Stephanie died. 


First of all, can you tell me how 


long that lasted? How long she spent with you that 


night? 


Who? 
Karen-+Power. 
The night when the baby died? 


Yes. She was the nurse,¥ou 


said,later identified’ as the nurse who spent some 


time consoling you. 


A. 
CHae. 

Q. 
died -- 

Ae 

Q. 


Pem™sorry er don’ quite follow 


Okay. The night that Stephanie 


Yes. 


-- you had said that there was 


a nurse who spent some time with you in the parents' 


room and had arranged for the priest to come, et 


cetera -- 
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TORONTO. ONTARIO CT ..eX-~ (McIntyre) 
As Yes. 
Dre -- and consoled you and 
comforted you. How long did that meeting last 


with her? 

A. It would have been about half 
an hour, 45 minutes. 

Q. 45 minutes. During that time 
was she helpful in trying to console you? 

A. At that time, I thought she was 
rather over-sympathetic with us. 

Qe Okay. 

THE COMMISSIONER: I'm sorry, what 
did you say? You thought she was what? 

THE WITNESS: I thought she was over- 
sympathetic when she was in the room with us because 
she kept on saying that maybe it was the will of God 
the babv had died at the time when she died. She 
kept repeating that if I want to take a taxi home, 
she would call one. 

MS<°McINTYRE: QV So;*she’was 
sympathetic with you, was she? 

A. Yes. 

Q. And your counsel suggested to 


you that she wasn't the nurse who had in fact cared 


for Stephanie during the evening. Did you know that at 
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ANGUS, STONEHOUSE & CO. LTD. Lombardo 
POMS SS RSS IP cr.ex. (McIntyre) 
1 | 
GG3 2 the time? 

3 A. No. 
4 Q. Did you ask to speak to the 
p nurse who had cared for Stephanie? 

Bs AL thatestime 1 dicin'’+, no. 
: QO. You didn't ask to see anybody 
d else? 
8 A. No. 
9 oP I take it that you were satis- 
10 fied with what Miss Power was doing for you and saying 
1 to you at that time? 
o A. I don't remember if we were 

satisfied, because I was a little bit disappointed 

" with the way she was behaving towards us and I know 
L she was a little bit too over-sympathetic. 
15 Q. Did you ask to see any other 
16 nurses? 
17 A. No. 
18 Oe Okay. Now, I take it that you 
Ni again saw Karen Power quite a long time after that? 

A. Yes. 
20 

Q. And at that time you identified 
a her as being the nurse you had seen at the Hospital 
22 that magne? 
yx) As Yes. 
24 
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ANGUS, STONEHOUSE & CO. LTD. Lombardo 2650A 
TORONTO, ONTARIO cr ex (McIntyre) 


1 | 
GG4 Z Os Whose idea was it that you 
3 went to see Karen Power? 
4 A. It was our idea, my wife and | 
my idea. 
5 
oe Did you go with the police to 
6 
see Karen Power? 
q A Apparently not. I believe at 
8 that time -- I don't recall it was Mr. Warr. He 
9 had spoken to her before to see if she would okay the 
10 meeting with us and she said, okay, and then we called 
her later on. 
11 
On So the police arranged the 
12 
meeting? 
13 
A. Yes. 
14 oie Did any of the police officers 
15 go with: you -- 
16 A. NO} 
17 OF -- to see Karen Power? 
Re NO: 
18 
Oe You went on your own? 
19 
i We went on our -- my wife and I 
20 
went. 
s Os She was quite willing to see you; 
22 Tacnat sEogrey 
23 A. Yes. 
24 | | 
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ANGUS, STONEHOUSE & CO. LTD. Lombardo 
TORONTO, ONTARIO Cr.ex (McIntyre) 


25 


| 
GG5 On And quite helpful? 
3 A. At that time, yes. 
4 MS. McINTYRE: Okay. Thank you 
very much. 
THE COMMISSIONER: Thank you, Miss 
2 Mcintyre. 
7 
Mr. Olah? 
8 MR. OLAH: No questions. 
9 MR. LABOW: No questions. 
10 THE COMMISSIONER: Mr. Tobias? 
rr MR. TOBIAS: No questions, sir: 
10 THE COMMISSIONER: Mr. Lamek? 
MR. LAMEK: No questions. 
< THE COMMISSIONER: Mr. Shanahan? 
1 MR. SHANAHAN: No questions, thank you. 
15 THE COMMISSIONER: Thank you, sir. 
16 Thank you indeed. 
17 --- witness withdraws. 
18 THE COMMISSIONER: Now, you have no 
“Fs further witnesses, Mr. Shanahan? 
MR. SHANAHAN: I'm sorry, sir. No, I 
20 
don?t. 
we THE COMMISSIONER: All right. We have 
oe run out, I guess. There is nothing we can do today. 
23 We will just rise until ten o'clock tomorrow. 
24 
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ANGUS. STONEHOUSE & CO. LTD. 2652 
TORONTO, ONTARIO 


MS. McINTYRE: Before we do rise, I 
am wondering when Mr. Hunt is going to make his 
position known with respect to Phase II, as that may 
affect our positicn on the possibility of seeking -- 

THE COMMISSIONER: It will indeed 
affect my position on whether you get it or not, too. 

He is not to be asked. I am going to 
ask him on Wednesday, and he doesn't have to tell us, 
but I have asked him if he will tell us. 

MS. McINTYRE: I see, because it 
certainly would be helpful to know the position cf the 
Attorney General, at least for us to determine what 
position we should take. 

THE COMMISSIONER: You have heard Miss 
McIntyre's plea, gentlemen. All I can say is I 
don't expect you to say anything until Wednesday, and 
you may well decide that you don't want to say anything 


then; too. I looked at them, but that is as far as 


Peco. 
MS =, MCINTVRE: Thank) you, sit. 
THE COMMISSIONER: All right, tomorrow | 


at ten. 


| 
--- whereupon the hearing was adjourned at 4:00 p.m. | 
until Tuesday, the 8th day of May 1984, at 10:00 "| 
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